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THE REHNQUIST COURT: A "BY THE NUMBERS"
RETROSPECTIVE
Lori A. Ringhand
INTRODUCTION
The late Chief Justice William Rehnquist presided over the U.S.
Supreme Court for nineteen years, longer than any other Chief Jus-
tice in the 20th century.1 Despite this longevity, however, there is lit-
tle consensus on just what the legacy of the Rehnquist Court is. Was
the Rehnquist Court a restrained Court that embraced a limited, text-
based reading of the Constitution? Or was it a much more aggressive
Court, responsible for a resurgence of conservative judicial activism?
2
Is it best epitomized by the "swaggering confidence" that put a Presi-
dent in office, or the cautious minimalism that disappointed its con-
servative supporters by failing to reverse-and in some cases even ex-
panding-liberal precedents bequeathed to it by the Warren and
Burger Courts?'
Associate Professor of Law, University of Kentucky College of Law. Thanks are owed to
Jonathan Cardi, Barry Friedman, Chris Frost, Bill Fortune, David Moore, and Jeffrey Yates for
their thoughtful comments; to the organizers and audience of the First Annual Conference on
Empirical Legal Scholarship for the opportunity to present this Paper as a work in progress; and
to Amy Osborne, Maria Gall, Elizabeth Bass, Nathan Goodrich, NickJones, Jonathan Milby, and
Brian Powers for their research assistance.Chief Justice Rehnquist's tenure over the Court was the fourth longest in history: John
Marshall presided over the Court for thirty-four years (1801 to 1835); Roger Taney's term lasted
twenty-eight years (1836 to 1864); Melville Fuller's term extended twenty-two years (1888 to
1910); and Rehnquist's lasted nineteen years (1986 to 2005). Ronald D. Rotunda, Modem
Constitutional Law: Cases & Notes, at lvii (6th ed. 2000).
2 See, e.g., THOMAS M. KECK, THE MOST ACTIVIST SUPREME COURT IN HISTORY: THE ROAD TO
MODERNJUDICIAL CONSERVATIVISM 2 (2004) ("[The Rehnquist] Court has developed a distinc-
tive new style of conservative judicial activism."); William P. Marshall, Conservatives and the Seven
Sins of Judicial Activism, 73 U. COLO. L. REv. 1217 (1992) (attempting to define conservative ju-
dicial activism); Calvin Massey, Federalism and the Rehnquist Court, 53 HASTINGS LJ. 431, 435-36
(2002) (providing cases where the Rehnquist Court upheld federal authority); Charles Tiefer,
Helping Those Who Can Help Themselves: The Rehnquist Court's Direct and Indirect Conservative Activ-
ism, I GEO.J.L. & PUB. POL'Y 103, 103 (2002) ("In recent years, the Rehnquist Court has earned
the title of 'conservative activist' in many categories ....").
3 See, e.g., Michael J. Gerhardt, The Rhetoric of Judicial Critique: From Judicial Restraint to the
Virtual Bill of Rights, 10 WM. & MARY BILL RTS.J. 585, 635-36 (2002) ("[T] he Court's Republican
appointees do not share a monolithic conservative judicial philosophy.... ."); Lino A. Graglia,
The Myth of a Conservative Supreme Court: The October 2000 Term, 26 HARV.J.L. & PUB. POL'Y 281,
284-85 (2003) (describing the areas of law where the Rehnquist Court did not "give [] conserva-
tives positive victories"); Christopher E. Smith & Thomas R. Hensley, Unfulfilled Aspirations: The
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This Paper attempts to shed light on these questions by examining
the record of the Rehnquist Court "by the numbers"-specifically, by
asking how many times the Court used its power to invalidate federal
legislation, how many times it did so to invalidate state legislation,
and how many times it did so to overturn existing precedents?
4
Within each of these areas, I also identify the issue areas in which the
Court rendered its decisions, the ideological direction of those deci-
sions, and the vote margins by which the decisions were reached. To
contextualize this information, I compare the Rehnquist Court's re-
cord in each of these areas to the records of the Warren and Burger
Courts.
I conclude that, at least as measured by these objective criteria ex-
amined here, the Rehnquist Court's record appears to be as genu-
inely mixed as the competing views of its legacy indicate. The Court
plainly was more "activist" than its predecessor courts in its willing-
ness to invalidate federal statutes, and to do so in a surprising range
of issue areas. It also, however, invalidated notably fewer state stat-
utes than did those earlier courts, and overturned slightly fewer
precedents. Moreover, while the Rehnquist Court's proactive use of
judicial power did result in predominately conservative outcomes,
that Court also used its power to generate numerous liberal out-
comes, particularly in cases in which it invalidated state laws. This
provides some support for the claim that the Rehnquist Court con-
tinued to engage in the type of liberal adjudication more commonly
associated with its predecessor Courts, although, as discussed below,
that support turns out to be more limited than it first appears.
Court Packing Efforts of Presidents Reagan and Bush, 57 ALB. L. REV. 1111, 1124, 1130 (1994); see
also Eric R. Claeys, The Limits of Empirical Political Science and the Possibilities of Living-Constitution
Theory for a Retrospective on the Rehnquist Court, 47 ST. Louis U. L.J. 737, 747-48 (2003) ("The
Rehnquist Court has slowed, but not rolled back, developments in constitutional law tracking
the Great Society in politics."); Michael B. Rappaport, It's the O'Connor Court: A Brief Discussion of
Some Critiques of the Rehnquist Court and Their Implications for Administrative Law, 99 Nw. U. L. REV.
369, 371 (2004) ("Nor has the Rehnquist Court been strongly conservative."). But see Erwin
Chemerinsky, Politics, Not History, Explains the Rehnquist Court, 13 TEMP. POL. & Civ. RTS. L. REV.
647, 648 (2004) (arguing that the Rehnquist Court is best explained by its adherence to a tradi-
tionally conservative political ideology).
4 A Court of course is often critiqued as much for its failure to exercise its power as for its
willingness to do so. See Randy E. Barnett, Is the Rehnquist Court an "Activist" Court? The Commerce
Clause Cases, 73 U. COLO. L. REV. 1275, 1276-77 (2002) (arguing that "judicial activism" should
be measured in a way that includes such failures to affirmatively invalidate legislation and over-
turn precedent).
[Vol. 9:4
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EXPLANATION OF THE DATA
This Paper relies on the U.S. Supreme Court Database originally
developed by political scientist Harold Spaeth. 5 This database in-
cludes information about all U.S. Supreme Court decisions issued be-
tween the Court's 1953 and 2004 Terms. It therefore includes all
opinions issued by the Rehnquist, Burger, and Warren Courts.6 In
compiling the subset of data used for this project, I included only
those cases from the Supreme Court Database in which the Court is-
sued a full and formal opinion. This includes per curiam decisions
and plurality decisions, but does not include memorandum opinions
and decrees. I also made some changes to Spaeth's substantive cod-
ing, to bring certain coding choices more into line with accepted le-
gal readings of certain types of cases.' A full list of the changes made
to the Supreme Court Database in creating the dataset used for this
project is available at my faculty homepage.
I. INVALIDATIONS OF FEDERAL STATUTES
A. Decisions to Invalidate Federal Statutes
The Rehnquist Court invalidated federal statutes in far more cases
than did either of its predecessor Courts.'0 The Rehnquist Court, in
5 Spaeth identifies this database as the "Original U.S. Supreme CourtJudicial Database" or
the "ALLCOURT" database.
6 The Warren Court included sixteen Terms, extending from the Court's 1953 Term
through its 1968 Term. The Burger Court included seventeen Terms, extending from the 1969
Term through its 1985 Term. The Rehnquist Court included nineteen Terms, extending from
the 1986 Term through its 2004 Term. See HAROLDJ. SPAETH, THE ORIGINAL UNITED STATES
SUPREME COURT JUDICIAL DATABASE: 1953-2005 TERMS 31-32, available at http://
www.as.uky.edu/polisci/ulmerproject/allcourt-codebook.pdf [hereinafter SPAETH CODEBOOK].
Because of the disparity in the length of each Court's tenure, the information presented here is
frequently presented in two forms: the actual number of relevant cases decided by each Court
and the annualized number of cases per Term of the Court (the latter figure being determined
by dividing the actual number of cases by the number of Terms within the relevant Court's ten-
ure).
7 See id. at 60-62.
8 For example, I changed a coding choice made by Spaeth that resulted in some cases aris-
ing under the Eleventh Amendment or the Fourteenth Amendment being coded as raising
questions of state-level judicial review, even though the Court in these cases actually considered
the constitutionality of a federal statute.
9 LORI A. RINGHAND, FILTERS AND CHANGES TO PUBLICLY AVAILABLE SPAETH DATASETS,
http://www.uky.edu/Law/faculty/Ringhand/ChangestoDataset.doc.
0 There are numerous ways of counting the number of statutes invalidated by the Court.
My methodology counts the number of cases in which a federal statute, a provision of a federal
statute, or multiple provisions of a federal statute were invalidated. It is, in other words, case
based: if the Court invalidates three provisions of a federal statute in a single case, it will be
counted as one federal invalidation, not three. The invalidation information presented here is
taken from the Spaeth dataset, as corrected. In correcting that dataset, I used many sources to
Apr. 2007]
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fact, issued an unprecedented thirty-four decisions invalidating fed-
eral statutes." By contrast, the Warren and Burger Courts issued only
twenty-one and nineteen such decisions respectively:
12
TABLE 1
INVALIDATIONS OF FEDERAL STATUTES
WARREN BURGER REHNQUIST
NUMBER OF FEDERAL 19 21 34
INVALIDATIONS
RATE OF
INVALIDATIONS PER 1.18 1.24 1.79
TERM
As shown above, the Rehnquist Court not only invalidated more
federal statutes than its predecessor Courts, it also did so at a much
faster rate. Annualized over the tenure of each Court, the Rehnquist
Court invalidated 1.79 congressional laws per Term (thirty laws over
nineteen Terms); the Burger Court invalidated 1.24 Congressional
laws per Term (twenty laws over seventeen Terms); and the Warren
Court invalidated only 1.18 congressional laws per Term (nineteen
laws over sixteen Terms).13 The Rehnquist Court thus invalidated
federal statutes at a rate almost 35% faster than the Warren Court,
and 31% faster than the Burger Court. Clearly, the Rehnquist
Court's record supports the assertion that, at least in regard to its will-
ingness to invalidate federal laws, it was a more activist Court than was
either the Warren or Burger Courts.
identify additional invalidations incorrectly coded in the Spaeth dataset, including the data col-
lected by Thomas Keck in his wonderful compilation. See generally KECK, supra note 2.
1 See id. at 2 (calling the Rehnquist Court the "least deferential of any in the history of the
U.S. Supreme Court"). Note that Keck's work does not include the final three Terms of the
Rehnquist Court.
1 A list of the cases in which each Court voted to invalidate a federal statute is available at
Appendix A. For each such case, Appendix A lists the case name, the case citation, the Term in
which the case was decided, the vote margin by which the case was decided, and the ideological
direction of the decision. The Terms listed in the Appendices represent the year in which the
relevant Term begins (meaning that a decision issued in March 1990 would be part of the
Court's 1989 Term).
13 It is important to note that these figures only represent invalidations of statutes, regula-
tions, and constitutional provisions. They do not include cases in which the Court declared that
other federal actions were in violation of the Constitution. See SPAETH CODEBOOK, supra note 6,
at 73 (detailing variables that account for agency actions).
[Vol. 9:4
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B. Issue Areas of Federal Invalidation Decisions
The Rehnquist Court also used its power to invalidate federal stat-
utes in quite different types of cases than did its predecessor Courts.
The Supreme Court Database assigns each Supreme Court decision
an issue area variable (coded as "values") describing the substantive
matters at issue in the case. These issue areas include criminal pro-
cedure cases, civil rights cases, First Amendment cases, due process
cases, federalism cases and federal taxation cases. 14 The issue areas in
which the Warren, Burger, and Rehnquist Courts issued their federal
invalidation decisions are listed below in Table 2. The percentages of
each Court's federal invalidation cases rendered in each issue area is
listed first, followed by the number of cases represented by that per-
centage. All percentages are rounded to the nearest whole number.
The Burger Court also issued one federal invalidation decision (5%
of its total federal invalidation decisions) in two issue areas the other
Courts did not utilize: unions and judicial power.
TABLE 2
FEDERAL INVALIDATION ISSUE AREAS
CRIM. CIVIL FIRST DUE FEDER- FEDERAL Misc.
PROCED. RIGHTS AMEND. PROCESS ALISM TAX
WARREN 21%(4) 47%(9) 26%(5) 5%(1) 0%(0) 0%(0) 0%(0)
BURGER 5%(1) 38%(8) 33%(7) 5%(1) 0%(0) 0%(0) 9.5%(2)
REHN- 9%(3) 0%(0) 44%(15) 6%(2) 26%(9) 9%(3) 6%(2)
QUIST
As shown above, the most surprising thing here may be that most
of the Rehnquist Court's federal invalidation cases did not occur in
federalism cases, but rather in First Amendment cases. In fact, a plu-
14 SPAETH CODEBOOK, supra note 6, at 43-56. The criminal procedure area includes cases
involving the constitutional rights of criminal defendants. The civil rights area includes cases
raising issues of voting rights; Fourteenth Amendment rights; affirmative action; discrimination
claims based on race, sex, sexuality, and disability; assertions of welfare rights; and cases involv-
ing immigration and naturalization. The First Amendment area includes cases raising freedom
of speech or religion claims, including campaign finance cases, commercial speech cases, and
pornography and obscenity cases. The due process area includes procedural due process and
Takings Clause cases. The federalism area includes cases raising constitutional questions about
the relative scope of national and state power, including Tenth and Eleventh Amendment cases,
Commerce Clause cases, and-as recoded for this Paper-cases arising under Section Five of
the Fourteenth Amendment. The federalism category does not include cases decided on the
basis of federal statutory preemption. The final issue area, federal taxation, includes constitu-
tional issues involving federal tax laws. A "miscellaneous" code is also included for cases not
falling into any of these categories.
Apr. 2007)
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rality of that Court's federal invalidation decisions-44%-occurred
in that issue area. This is surprising in two ways. First, it is contrary to
the common assumption that the Rehnquist Court's active use of its
power to invalidate federal laws was driven largely by the federalism
preferences of several of that Court's Justices, manifested in their so-
called "federalist revolution.0 5 Second, it shows that the Rehnquist
Court, not the Warren or the Burger Court, was the more aggressive
enforcer of the First Amendment: while the Warren and Burger
Courts also issued a large number of their federal invalidation deci-
sions in First Amendment cases, the Rehnquist Court's use of the
First Amendment to invalidate federal statutes notably exceeds what
its predecessor Courts did in that issue area. This is somewhat con-
trary to the view that these earlier Courts, particularly the Warren
Court, were vigorous protectors of the First Amendment.' 6
The three Courts' use of judicial power to invalidate federal stat-
utes also differed in other ways. Almost half-47%--of the Warren
Court's invalidations of federal statutes occurred in civil rights cases.
The Burger Court issued fewer-38%-of its invalidation decisions in
this area, but civil rights cases nonetheless constituted a plurality of
that Court's federal invalidation decisions. This was not the case for
the Rehnquist Court, which invalidated no federal laws in this area.
The differences between the three Courts were equally stark in the
federalism area: none of the Warren Court's federal invalidation de-
cisions occurred in this issue area, and less than 5%-only one case-
of the Burger Court's federal invalidation decisions were made in
federalism cases. By contrast, the Rehnquist Court issued nine of its
invalidation decisions-26%-in this issue area.
C. Ideological Direction of Federal Invalidation Decisions
The ideological direction of the federal invalidation decisions
made by each of the three Courts within each of these issue areas is
also illuminating. The Supreme Court Database assigns a "direction"
variable of either liberal or conservative to all Supreme Court deci-
sions.17 As discussed below, some cases are difficult to label ideologi-
cally. For the most part, however, the coding used in the Supreme
15 For a summary of the Rehnquist Court's "federalism revolution," see David L. Franklin,
Facial Challenges, Legislative Purpose, and the Commerce Clause, 92 IOwA L. REv. 41, 46-47 (2006).
16 For a discussion of the Warren Court's role in developing First Amendment doctrine, see
MichaelJ. Klarman, Rethinking the Civil Rights and Civil Liberties Revolutions, 82 VA. L. REV. 1, 34-
46 (1996).
17 Note that the ideological coding used by Spaeth is relative, meaning that the outcomes
are liberal or conservative only in relation to the alternative outcome in the case presented.
This coding methodology does not attempt to categorize case outcomes as "liberal" or "conser-
vative" in any non-relative or absolute sense.
1038 [Vol. 9:4
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Court Database is consistent with expected and current political pref-
erences. In cases involving criminal procedure, civil rights, the First
Amendment, and due process, a liberal decision is one in favor of a
person accused or convicted of a crime, a person asserting a civil
rights claim, an indigent, or an American Indian. 8 Decisions favor-
ing affirmative action, religious neutrality, and abortion rights also
are coded as liberal, as are votes supporting the government in Tak-
ings Clause cases.' 9 In issues pertaining to unions and economic ac-
tivity, decisions that are pro-union, pro-liability, pro-injured person,
pro-consumer, anti-business, or anti-employer are coded as liberal.0
In each of these issue areas, decisions not meeting these criteria are
coded as conservative.21
As shown below, the ideological direction of the decisions invali-
dating federal legislation differed notably among the Warren, Burger,
and Rehnquist Courts. Conservative outcomes within each issue area
are listed first on the chart. Two Rehnquist Court federal invalida-
tion cases and two Burger Court federal invalidation cases were
deemed by Spaeth to be ideologically uncodable. 2
18 SPAETH CODEBOOK, supra note 6, at 52-55.
19 Id.
20 Id.
21 Id.
22 The two uncoded Rehnquist Court decisions are discussed below. The two uncoded Bur-
ger Court decisions are INS v. Chadha, 462 U.S. 919, 951 (1983) (striking down a statute allow-
ing a single-house veto of executive agency action as a violation of the constitutional require-
ments of bicameralism and presentment), and Bowsher v. Synar, 478 U.S. 714, 732-34 (1986)
(striking down section 251 of the Balanced Budget and Emergency Deficit Control Act as an
unconstitutional encroachment of legislative power into the executive realm).
Apr. 2007] 1039
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TABLE 3
FEDERAL INVALIDATION ISSUE AREAS AND IDEOLOGICAL DIRECTION
WARREN BURGER REHNQUIST
CRIM. PROC. 0/4 0/1 0/3
CIVIL RIGHTS 0/9 0/8 0/0
FIRST AMEND. 0/5 1/6 2/13
DUE PROCESS 0/1 1/0 2/0
FEDERALISM 0/0 0/0 9/0
FEDERAL TAX 0/0 0/0 2/1
UNIONS 0/0 1/0 0/0
JUDICIAL POWER 0/0 0/1 0/0
TOTAL 0/19 3/16 15/17
This ideological breakdown of the three Courts' federal invalida-
tion decisions illustrates several interesting things. First, the
Rehnquist Court's federal invalidation decisions generated a far
greater number of conservative outcomes than did the federal invali-
dation decisions of its predecessor Courts. Of the Rehnquist Court's
thirty-two ideologically coded federal invalidation decisions, almost
half-fifteen-yielded conservative results. Compare this to the re-
cords of the Warren and Burger Courts. None of the Warren Court's
federal invalidation decisions generated conservative results, and only
slightly more than 15% (three of nineteen) of the Burger Court's
federal invalidation decisions did so. Thus, the Rehnquist Court
clearly was, at least with respect to its decisions invalidating federal
statutes, a. more substantively conservative Court than either of its
immediate predecessors.
Second, the ideological disparity among the three Courts arguably
is attributable almost entirely to two things: the Rehnquist Court's
inactivity in the civil rights area and its increased activity in the feder-
alism area. A plurality of both the Warren and Burger Courts' federal
invalidation decisions occurred in the civil rights area, and every one
of these decisions yielded an ideologically liberal outcome. The
Rehnquist Court, by not invalidating a single federal law in this issue
area, thus completely removed from its jurisprudence the category in
which most of the other two Courts' liberal federal invalidation deci-
sions were rendered. The Rehnquist Court then simultaneously in-
creased the number of conservative federal invalidation cases issued
in the federalism area-an area in which the Warren Court had no
[Vol. 9:4
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federal invalidations and the Burger Court's two invalidations were
ideologically uncodable.23 The ideological shift in the Supreme
Court's federal-level invalidation cases thus appears to be directly
linked to the Rehnquist Court's emphasis, relative to the Warren and
Burger Courts, on federalism cases rather than civil rights cases.
Third, despite the Rehnquist Court's increase in conservative-
leaning federal invalidation decisions relative to its predecessor
Courts, it nonetheless appears that the Rehnquist Court's federal in-
validation cases overall generated more liberal than conservative out-
comes: seventeen of the thirty-two ideologically coded outcomes in
these cases were, according to the coding used in the Supreme Court
Database, liberal. If correct, this would undermine the claim that the
Rehnquist Court's activism in federal judicial review cases had a pre-
dominately conservative bent.
A closer examination of these cases shows that this initial impres-
sion is misleading. The Rehnquist Court's liberal federal invalidation
cases, as coded by Spaeth, occurred in the following issue areas:
TABLE 4
ISSUE AREA AND DIRECTION OF THE REHNQUIST COURT'S
FEDERAL INVALIDATION DECISIONS
CONSERVATIVE LIBERAL TOTAL
CRIM. PROC. 0 3 3
CIVIL RIGHTS 0 0 0
FIRST AMEND. 2 13 15
DUE PROCESS 2 0 2
FEDERALISM 9 0 9
FEDERAL TAx 2 1 3
TOTAL 15 1 7 32
As demonstrated above, the bulk of the Rehnquist Court's "lib-
eral" invalidation decisions appear to have occurred in the First
Amendment area. An examination of these decisions, however,
shows that most of them did not in fact reach the result most likely to
be favored by political liberals today. This is because the Supreme
Court Database codes as liberal almost all First Amendment cases de-
cided in favor of the constitutional claimant. 4 Consequently, thir-
teen of the fifteen First Amendment cases in which the Rehnquist
23 See cases cited supra note 22.
24 SPAETH CODEBOOK, supra note 6, at 52-55.
Apr. 2007]
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Court voted to strike down a federal law were deemed liberal for the
simple reason that the plaintiff won. However, four of these were
cases in which the Court expanded protection for commercial
speech,25 and two were cases in which the Court struck down cam-
paign finance regulations. 26 Also, at least one of the cases deemed
ideologically uncodable by Spaeth, Plaut v. Spendthrift Farm, Inc.,27
likewise reached a result almost certainly welcomed more by political
conservatives than political liberals (written by Justice Scalia, Plaut in-
validated a congressional effort to allow the adjudication of certain
claims brought by plaintiffs alleging securities fraud under the Fed-
eral Securities Exchange Act).28
The result of these coding choices is that seven of the Rehnquist
Court's federal invalidation decisions deemed liberal under the Su-
preme Court Database coding paradigm reached results actually
more likely to be favored today by political conservatives than politi-
cal liberals. If these seven cases are recoded as conservative, the
Rehnquist Court's ideological use of its federal-level judicial review
power looks quite different:
25 See, e.g., Thompson v. W. States Med. Ctr., 535 U.S. 357, 368 (2002) (holding that the fed-
eral government could not prohibit the advertisement and promotion of certain compounded
drugs even though the prohibition was enacted in exchange for an exemption of the drugs
from the FDA's standard drug approval procedures); United States v. United Foods, Inc., 533
U.S. 405, 411-13 (2001) (holding that the First Amendment prohibited the U.S. Secretary of
Agriculture from assessing a fee on mushroom growers to pay for advertisements promoting
mushrooms); Greater New Orleans Broad. Ass'n v. United States, 527 U.S. 173, 187 (1999)
(holding that the federal government could not prohibit broadcasters from airing advertise-
ments for legal gambling establishments); Rubin v. Coors Brewing Co., 514 U.S. 476, 491 (1995)
(holding that a federal law prohibiting beer labels from displaying the product's alcohol con-
tent violated the First Amendment).
26 See Colo. Republican Fed. Campaign Comm. v. FEC, 518 U.S. 604, 613 (1996) (holding
that the First Amendment prohibited regulation of campaign expenditures made by political
parties and not coordinated with any candidate); FEC v. Mass. Citizens for Life, Inc., 479 U.S.
238, 263 (1986) (holding that ideological corporations must be exempted from certain cam-
pain finance regulation laws).
514 U.S. 211 (1995).
28 The other case deemed by Spaeth to be uncodable for this variable is Clinton v. City of New
York, 524 U.S. 417, 442-47 (1998), which struck down the so-called "Line Item Veto Act." I
agree with Spaeth that it is difficult to attribute an ideological direction to this decision-
evidenced perhaps by the unlikely triumvirate of dissenting justices from the six member major-
ity opinion: Breyer, Scalia, and O'Connor.
[Vol. 9:4
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TABLE 5
RECODED DIRECTION OF REHNQUIST COURT'S
FEDERAL INVALIDATION DECISIONS
CONSERVATIVE LIBERAL TOTAL
CRIM. PROC. 0 3 3
CIVIL RIGHTS 0 0 0
FIRST AMEND. 8 7 15
DUE PROCESS 2 0 2
FEDERALISM 9 0 9
FEDERAL TAx 2 1 3
PLAUT 1 0 1
TOTAL 22 11 33
Plainly, once the "ideological drift" of contemporary politics is
taken into account, it is clear that the majority of the Rehnquist
Court's federal invalidation decisions reached conservative, not lib-
eral, outcomes. While the Rehnquist Court's decisions invalidating
federal laws did generate more genuinely ideologically mixed results
than did either of its predecessor Courts' federal invalidation deci-
sions, a majority-almost 67%-of the Rehnquist Court's federal in-
validation cases generated conservative outcomes. Thus, at least in
regard to its decisions to invalidate federal statutes, the Rehnquist
Court was in fact a truly conservative court.
II. INVALIDATION OF STATE STATUTES
The Rehnquist Court's use of its judicial power to invalidate state
and local laws differed significantly from its use of judicial power to
invalidate federal laws. During its nineteen-year tenure, the
Rehnquist Court invalidated eighty-five state, local, or municipal laws
(hereinafter "state" laws).29 This is far fewer state-level invalidations
than occurred during the Warren and Burger eras:
A list of the cases in which each Court cast its state invalidation votes is available at Ap-
pendix B. For each such case, Appendix B lists the case name, the case citation, the Term in
which the case was decided, the vote margin by which the case was decided and the ideological
direction of the decision.
Apr. 2007] 1043
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TABLE 6
STATE INVALIDATION DECISIONS
As shown above, the Rehnquist Court, perhaps reflecting the as-
serted federalist preferences of a majority of its Justices, invalidated
far fewer state laws than did the Warren or Burger Courts. In fact,
the Rehnquist Court invalidated state laws at a rate 29 times slower
than the Warren Court, and an astounding 59.5 times slower than the
Burger Court. Obviously, the Rehnquist Court was notably less activ-
ist in this regard than either of its predecessor Courts.
More interesting, perhaps, are the somewhat surprising consisten-
cies among the three Courts in regard to the state statutes that each
did invalidate. As shown below, the issue areas in which the Warren,
Burger, and Rehnquist Courts invalidated state laws are quite similar:
TABLE 7
ISSUE AREAS OF STATE INVALIDATION DECISIONS
ISSUE AREA WARREN BURGER REHNQUIST
CRIM. PROC. 9.9% 8.2% 10.6%
CIVIL RIGHTS 33.7% 32.8% 17.6%
FIRST AMEND. 28.7% 25.1% 27.1%
DUE PROCESS 5.9% 8.2% 7.1%
PRIVACY 1.0% 4.9% 8.2%
ATTORNEYS 0% 1.6% 2.4%
ECONOMIC 11.9% 15.3% 20.0%
ACTIVITY
JUDICIAL POWER 0% 0% 1.0%
FEDERALISM 8.9% 3.8% 5.9%
NUMBER OF STATE
INVALIDATIONS
AVERAGED RATE OF
INVALIDATIONS PER
TERM
[Vol. 9:4
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Plainly, the First Amendment was a popular area for each of the
Courts when exercising their power to invalidate state laws, as was the
criminal procedure area. The percentage of state-level invalidation
cases issued by each of the Courts in most of the other areas was like-
wise at least roughly consistent.
Perhaps more interestingly, the ideological direction of the three
Courts' state statutory invalidation decisions also were quite similar
(conservative decisions are listed first):
TABLE 8
ISSUE AREAS AND DIRECTION OF STATE INVALIDATION DECISIONS
WARREN BURGER REHNQUIST
CRIM. PROC. 0/10 0/15 0/9
CIVIL RIGHTS 0/34 2/58 5/10
FIRST AMEND. 0/29 1/45 0/23
DUE PROCESS 0/6 1/14 1/5
PRIVACY 0/1 1/8 0/7
ATTORNEYS 0/0 0/3 0/2
ECONOMIC 10/2 16/12 14/3
ACTIVITY
JUDICIAL 0/0 0/0 0/1
POWER
FEDERALISM 0/9 1/6 0/5
TOTAL 10/91 22/161 20/65
As the above chart shows, each of the three Courts issued a large
number of its state invalidation cases in the First Amendment area,
and all but one of the Courts' decisions in this issue area generated
liberal outcomes. 3° Moreover, unlike in the federal-level cases re-
viewed above, these state-level First Amendment invalidations are ac-
curately characterized as "liberal."0' Thus, we see little variance
among the three Courts in their approach to state-level invalidation
cases raising First Amendment issues: this issue area has consistently
comprised a large percentage of the Supreme Court's state invalida-
. Burger's one conservative state invalidation decision in the First Amendment area was
First National Bank of Boston v. Bellotti, 435 U.S. 765 (1978).
3 Of the 23 state laws invalidated by the Rehnquist Court in the First Amendment area, only
one, 44 Liquormart, Inc. v. Rhode Island, 517 U.S. 484, 516 (1996) (holding that Rhode Island's
complete statutory ban on price advertising for alcoholic beverages violated the First Amend-
ment), involved commercial speech.
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tion cases, and the state invalidation cases issued in this area have
consistently generated liberal outcomes.
The Warren, Burger, and Rehnquist Courts also were surprisingly
consistent in their state invalidation decisions involving economic ac-
tivity and criminal procedure cases. Economic activity cases, which
involve mainly Dormant Commerce Clause and Privileges and Im-
munities Clause cases, are coded as conservative when they are "pro-
business." 3  In the constitutional cases presented here, this usually
means that decisions striking down protectionist state legislation as
an unconstitutional interference with interstate commerce are coded
as conservative 3  As illustrated above, the three Courts were notably
consistent in their approach to these cases. While the Rehnquist
Court issued a larger percentage of its state invalidation decisions in
this issue area than did its predecessor Courts, all three Courts issued
the majority of their conservative state invalidation cases in this area.
The Courts also had remarkably similar records in regard to state in-
validation decisions in criminal procedure cases: each Court issued
between 8% and 11% of its state invalidation cases in this issue area,
and each Court's decisions in this area generated exclusively liberal
34
outcomes.
Despite these similarities, there were some notable differences be-
tween the Courts, most conspicuously in the civil rights and privacy
areas. A plurality (approximately 33%) of both the Warren and Bur-
ger Courts' state invalidation decisions occurred in civil rights cases,
and almost all of these cases generated liberal outcomes. In con-
trast, only 17.6% of the Rehnquist Court's state invalidation decisions
involved such cases, and a full third of these cases yielded conserva-
tive outcomes.36
32 SPAETH CODEBOOK, supra note 6, at 54.
3 See, e.g., Fort Gratiot Sanitary Landfill, Inc. v. Mich. Dep't of Natural Res., 504 U.S. 353,
367 (1992) (finding a restriction that denies waste management services to out-of-state busi-
nesses invalid); New Energy Co. of Ind. v. Limbach, 486 U.S. 269, 280 (1988) (reversing the
Ohio Supreme Court's support of a tax credit that solely applied to in-state fuel producers);
Tyler Pipe Indus., Inc. v. Wash. State Dep't of Revenue, 483 U.S. 232, 248 (1987) (rejecting a
Washington tax on manufacturing and wholesaling sold outside the state).
As we will see below, a fair number of the Rehnquist Court's liberal-leaning criminal pro-
cedure cases were decided by perhaps surprisingly comfortable vote margins.
3 The two state-level, conservative invalidation cases issued by the Burger Court in the civil
rights area were Mescalero Apache Tribe v. Jones, 411 U.S. 145, 147-59 (1973) (regarding the im-
position of taxes on petitioner Tribe's reservation-land generated income), and White v. Regester,
412 U.S. 755, 761-64 (1973) (upholding a statewide reapportionment plan).
36 Each of these cases invalidated state legislative efforts to provide differential or preferen-
tial treatment to traditionally disadvantaged racial minorities. In Miller v. Johnson, 515 U.S. 900,
928 (1995), Shaw v. Hunt, 517 U.S. 899, 918 (1996), and Bush v. Vera, 517 U.S. 952, 976-83
(1996), the Rehnquist Court struck down as unconstitutional "racial gerrymandering"-the
creation of majority-minority legislative districts--as violative of the Fourteenth Amendment. In
City of Richmond v. JA. Croson Co., 488 U.S. 469, 509-11 (1989), the Court struck down a mu-
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The Rehnquist Court's state invalidation decisions also deviated
notably from the Warren Court's (although less so from the Burger
Court's) in the privacy area. The Warren Court issued only one of its
state invalidation decisions in this area. The Rehnquist Court, on the
other hand, issued seven invalidation decisions in privacy cases. Each
of these decisions yielded liberal outcomes, and five of them-
Hodgson v. Minnesota,s7 Planned Parenthood of Southeastern Pennsylvania
v. Casey,3 Stenberg v. Carhart,39 Romer v. Evans,40 and Lawrence v.
Texas '-involved the type of deeply contested social issues of concern
to conservative critics of the Rehnquist Court.41 While these cases
therefore do support claims that a distinct streak of liberal activism
survived on the Rehnquist Court, it is notable just how few of them
there are: while these cases undeniably are important, they constitute
less than 6% of the Rehnquist Court's total state-level invalidation de-
cisions.
Despite this-and despite the fact that the Rehnquist Court's in-
validation of state laws generated more conservative results than did
its predecessor Courts-the record nonetheless does show that the
majority of the Rehnquist Court's state invalidation decisions did
generate liberal outcomes. 5 In fact, more than 75% of the Rehnquist
Court's state-level invalidation decisions yielded liberal results.
A closer examination of these cases, however, shows that this pic-
ture also is more complicated that it first appears. A full 40% of these
nicipal program requiring that a certain percentage of city contracts be awarded to minority
business owners. Finally, in Rice v. Cayetano, 528 U.S. 495, 517 (2000), the Court invalidated a
Hawaiian statute limiting electors of trustees of the Office of Hawaiian Affairs to native Hawai-
ians.
37 497 U.S. 417, 450-55 (1990) (striking down a Minnesota law requiring a minor girl to no-
tify both parents before obtaining an abortion).
38 505 U.S. 833, 878-79 (1992) (striking down several provisions of a Pennsylvania abortion
statute as imposing an "undue burden" on a woman's reproductive rights).
39 530 U.S. 914, 929-30 (2000) (striking down Nebraska's late-term abortion law).
40 517 U.S. 620, 635 (1995) (striking down a Colorado law prohibiting local governments
from passing legislation protective of homosexuals).
41 539 U.S. 558 (2003) (striking down a Texas anti-sodomy law enforced only against homo-
sexuals).
42 The remaining two privacy cases striking down state statutes and generating liberal results
were Chandlerv. Miller, 520 U.S. 305 (1997), and Troxelv. Granville, 530 U.S. 57 (2000). In Chan-
dier, the Court struck down a Georgia law requiring candidates for public office to pass a drug
test in order to qualify for state office. 520 U.S. at 312. In Troxel, the Court struck down a
Washington statute allowing a court to grant visitation rights to a grandparent over the opposi-
tion of the child's parent. 530 U.S. at 65-66.
43 A full 90% of the Warren Court's state invalidation decisions (ninety-one cases) resulted
in liberal outcomes. Only ten Warren Court state invalidation cases-each issued in the eco-
nomic activity area-yielded conservative outcomes. The Burger Court state invalidations
yielded 88% liberal outcomes (161 cases), but only 12% (22 cases) produced conservative out-
comes. The Rehnquist Court's state invalidation cases yielded 76.5% liberal outcomes (65
cases) and 23.5% conservative outcomes (20 cases).
Apr. 2007]
HeinOnline -- 9 U. Pa. J. Const. L. 1047 2006-2007
JOURNAL OF CONSTITUTIONAL LA W
liberal-leaning state invalidation decisions-twenty-six cases-were is-
sued before 1990, when Justices Brennan, Marshall, and Blackmun
were still on the Court. An additional eighteen of these cases were
decided by vote margins of seven to two or larger, including ten that
were unanimous. 44
Thus, while it is accurate to say that the Rehnquist Court used its
power of state-level judicial review to generate some genuinely liberal
outcomes, very few of these cases actually involve the Rehnquist
Court, at least in its most familiar incarnation, striking down state
statutes to reach liberal results in cases involving deeply contested so-
cial issues. Rather, the majority of the Rehnquist Court's state-level
liberal invalidation cases appear to be either "easy" cases decided by
large vote margins, or cases that were decided early in that Court's
tenure before it reached its final and most enduring composition.
III. ALTERATION OF PRECEDENT
The Supreme Court Database includes a variable coding whether
or not each Supreme Court decision overturned existing precedent.
45
A case will be recorded as a vote to overturn precedent when the ma-
jority opinion states that an existing precedent is being overruled, or
when a dissenting Justice persuasively argues that the majority is in
fact overturning a precedent.4 6 Cases in which the Court distin-
guishes an existing precedent from the case at bar are not counted as
votes to overturn precedent.47 The record of each of the Warren,
Burger, and Rehnquist Courts in this regard is as follows:
TABLE 9
DECISIONS TO OVERTURN PRECEDENT
WARREN BURGER REHNQUIST
PRECEDENTS
OVERTURNED
RATE OF
OVERTURNSPER 2.625 2.705 2.315
TERM
See infra Appendix B.
45 SPAETH CODEBOOK, supra note 6, at 64.
46 Id.
47 Id.
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As shown above, the Rehnquist Court formally overturned slightly
fewer precedents than did its predecessors. 8 The Warren Court
voted to overturn forty-two precedents in sixteen Terms (an average
of 2.6 per Term); the Burger Court voted to overturn forty-six prece-
dents in seventeen Terms (an average of 2.7 per Term); and the
Rehnquist Court voted to overturn forty-four precedents in nineteen
Terms (an average of 2.3 per Term).
The issue areas in which the three Courts were most active in in-
validating precedents were as follows:
TABLE 10
ISSUE AREAS OF DECISIONS OVERTURNING PRECEDENT
WARREN BURGER REHNQUIST
CRIM. PROC. 57.1% 23.9% 38.6%
CIVIL RIGHTS 21.4% 15.2% 6.8%
FIRST AMEND. 2.4% 6.5% 6.8%
DUE PROCESS 2.4% 2.2% 2.3%
UNIONS 0% 6.5% 0%
PRIVACY 0% 0% 6.8%
ECONOMIC ACTIVITY 9.5% 37.0% 15.9%
JUDICIAL POWER 2.4% 2.2% 9.1%
FEDERALISM 4.8% 6.5% 11.4%
FEDERAL TAX 0% 0% 2.3%
As the above table illustrates, criminal procedure has been the
most unstable area of the law. The Warren and Rehnquist Courts
both overturned more precedents in this area than in any others. In
fact, a full 57% of the Warren Court's alterations of precedent were
in that area, while a plurality (38.6%) of the Rehnquist Court's were.
The Warren Court's second most favored area in which to overturn
precedent was civil rights; both the Burger and Rehnquist Courts,
however, were less active in this area. Other areas of notable activity
include economic activity, where the Burger Court (and, to a lesser
extent, the Rehnquist Court) overturned numerous precedents, and
48 A list of the cases in which each Court overturned an existing precedent is available at
Appendix C. For each such case, Appendix C lists the case name, the case citation, the Term in
which the case was decided, the vote margin by which the case was decided and the ideological
posture of the decision.
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federalism, where we see a slight increase in activity on the Rehnquist
Court.
The three Courts did, however, use their power to overturn
precedent within these areas to reach quite different ideological re-
sults. Most of the Warren Court's decisions to invalidate precedents
yielded liberal results.49 This was not the case with the Burger and
Rehnquist Courts (within each issue area, conservative votes are listed
first):
TABLE I I
ISSUE AREAS AND IDEOLOGICAL DIRECTION OF
DECISIONS OVERTURNING PRECEDENT
WARREN BURGER REHNQUIST
CRIM. PROC. 1/23 9/2 10/7
CIVIL RIGHTS 0/9 2/5 3/0
FIRST AMEND. 0/ /! 3/0
DUE PROCESS 0/1 0/1 1/0
PRIVACY 0 0 1/2
UNIONS 0 2/1 0
ECONOMIC ACTIVITY 1/3 4/13 5/2
JUDICIAL POWER 1/0 1/0 2/2
FEDERALISM 1/1 1/2 2/3
FEDERAL TAXATION 0 0 0/1
TOTAL 4/38 21/25 27/17
Obviously, the Rehnquist Court used its power to overturn prece-
dent to generate a much larger percentage of conservative outcomes
than did its predecessor Courts (in particular the Warren Court).
For example, while both the Warren and the Rehnquist Courts over-
turned more precedent in criminal procedure cases than in any other
area, the Warren Court's criminal procedure decisions generated al-
most exclusively liberal results. The Rehnquist Court's decisions in
49 There were four Warren Court cases that overturned precedent and reached a conserva-
tive result. Lear, Inc. v. Adkins, 395 U.S. 653, 671 (1969) (holding that a case concerning pat-
ent license estoppel is no longer controlling law); Warden, Md. Penitentiary v. Hayden, 387
U.S. 294, 303-06 (1967) (overruling a case holding that the Fourth Amendment's main objec-
tive was the protection of property); Swift & Co. v. Wickham, 382 U.S. 111, 128 (1965)
("[Tlhree-judge courts are not required in Supremacy Clause cases involving only federal-state
statutory conflicts. .. ."); Smith v. Evening News Ass'n, 371 U.S. 195, 197-98 (1962) (holding
that the NLRB did not have exclusive jurisdiction under the Labor Management Relations Act).
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this area, however, were more ideologically diverse, with ten of that
Court's criminal procedure overturns generating conservative results
and only seven generating liberal results.50 Likewise, the Warren
Court overturned nine precedents in the civil rights area, all of which
generated liberal outcomes. The Rehnquist Court, by contrast, was
much less active in this area, overturning only three civil rights prece-
dents, with each of those decisions generating a conservative out-51
come.
CONCLUSION
This examination of the actual record of how the Rehnquist Court
used its judicial power helps advance our understanding of that
Court's legacy in several ways. First, it confirms two things frequently
said about the Rehnquist Court: it was more "activist" than its prede-
cessor Courts, although only in relation to its willingness to invalidate
federal statutes; and it used its judicial power proactively to reach
more conservative results than did either of its predecessor Courts,
particularly in its federal invalidation cases and its decisions to over-
turn precedent.
This "by the numbers" examination of the Rehnquist Court's re-
cord also, however, reveals three additional, somewhat more surpris-
ing things. First, most of the Rehnquist Court's federal invalidation
decisions did not occur in federalism cases, but rather in First
Amendment cases. Second, the Rehnquist Court's proactive use of its
judicial power was genuinely ideologically mixed, particularly in cases
in which it invalidated state statutes, although surprisingly few of the
50 Of the seven Rehnquist Court liberal reversals of criminal procedure precedent, six were
decided after 1990. Two of those were decided by unanimous votes, two by a six to three mar-
gin, and two by a five to four margin. The seven liberal criminal procedure overturns follow.
Roper v. Simmons, 543 U.S. 551, 568 (2005) (holding that individuals who committed crimes as
juveniles may not be executed); Crawford v. Washington, 541 U.S. 36, 61-62 (2004) (overruling
prior precedent interpreting the Confrontation Clause); Atkins v. Virginia, 536 U.S. 304, 321
(2002) (holding that execution of mentally retarded prisoners is excessive under the Eighth
Amendment); Hohn v. United States, 524 U.S. 236, 253 (1998) (partially overruling House v.
Mayo, 324 U.S. 42 (1945)); United States v. Gaudin, 515 U.S. 506, 522 (1995) (finding that stare
decisis did not prevent the overruling of a prior precedent interpreting 18 U.S.C. § 1001
(1994)); Hubbard v. United States, 514 U.S. 695, 699-708 (1995) (overruling a prior case hold-
ing that a Federal Bankruptcy Court was a "department" under 18 U.S.C. § 1001 (1994)); Grif-
fith v. Kentucky, 479 U.S. 314, 320-28 (1987) (holding that a new constitutional rule applies to
all cases pending or on direct review).
51 Adarand Constructors, Inc. v. Pena, 515 U.S. 200, 222 (1995) (imposing a strict scrutiny
standard on all race-based "set-aside" programs in governmental contracting); Wards Cove
Packing Co. v. Atonio, 490 U.S. 642, 645-46 (1989) (changing the showing necessary to estab-
lish a prima facie case in a Title VII race discrimination case); Solorio v. United States, 483 U.S.
435, 438-40 (1987) (allowing a court martial rather than a civil court proceeding for a military
service member accused of sexual assault).
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cases contributing to that ideological diversity involved recent deci-
sions or hotly contested social issues. Third, there were more simi-
larities between the three courts, particularly in their state-level in-
validation cases, than might otherwise have been assumed.
Each of these insights is itself useful in more fully informing our
thinking about the Rehnquist Court. More fundamentally, however,
I hope that presenting this straightforward, empirical information
about the actual record of the Rehnquist Court will enable future
scholars to base their normative evaluations of that Court on a more
fully informed understanding of what it is that the Court actually
did-and did not-do, thus helping to move our larger debate about
the Rehnquist Court, and about the Supreme Court itself, toward a
more factually grounded examination of the role that Court actually
plays in our legal and political system.
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APPENDIX A
CASES INVALIDATING FEDERAL STATUTES
CASE NAME/
CITATION ISSUE DIRECTION VOTE TERM
WARREN COURT
1 United States ex rel. Toth v.
Quarles
350 U.S. 11 Civil Rights Liberal 6-3 1955
2 Reid v. Covert
354 U.S. I Civil Rights Liberal 6-2 1956
3 Trop v. Dulles
356 U.S. 86 Civil Rights Liberal 5-4 1957
4 Kinsella v. United States ex rel.
Singleton
361 U.S. 234 Civil Rights Liberal 7-2 1959
5 Grisham v. Hagan
361 U.S. 278 Civil Rights Liberal 7-2 1959
6 McElroy v. United States ex rel.
Guagliardo
361 U.S. 281 Civil Rights Liberal 5-4 1959
7 Schneider v. Rusk
377 U.S. 163 Civil Rights Liberal 5-3 1963
8 Aptheker v. Secretary of State First
378 U.S. 500 Amendment Liberal 6-3 1963
9 Lamont v. Postmaster General
of the United States First
381 U.S. 301 Amendment Liberal 8-0 1964
10 United States v. Brown First
381 U.S. 437 Amendment Liberal 5-4 1964
11 Albertson v. Subversive Activi-
ties Control Board First
382 U.S. 70 Amendment Liberal 8-0 1965
12 United States v. Romano
382 U.S. 136 Due Process Liberal 9-0 1965
13 Afroyim v. Rusk
387 U.S. 253 Civil Rights Liberal 5-4 1966
14 United States v. Robel First
389 U.S. 258 Amendment Liberal 6-2 1967
15 Marchetti v. United States Criminal
390 U.S. 39 Procedure Liberal 7-1 1967
16 Grosso v. United States Criminal
390 U.S. 62 Procedure Liberal 7-1 1967
17 Haynes v. United States Criminal
390 U.S. 85 Procedure Liberal 8-1 1967
18 United States v. Jackson Criminal
390 U.S. 570 Procedure Liberal 6-2 1967
19 O'Callahan v. Parker
395 U.S. 258 Civil Rights Liberal 5-3 1968
TOTAL 19 19 19 19
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BURGER COURT
1 Turner v. United States
396 U.S. 398 Due Process Conservative 6-2 1969
2 Schacht v. United States First
398 U.S. 58 Amendment Liberal 8-0 1969
3 Oregon v. Mitchell
400 U.S. 112 Civil Rights Liberal 5-4 1970
4 Blount v. Rizzi First
400 U.S. 410 Amendment Liberal 9-0 1970
5 Tilton v. Richardson First
403 U.S. 672 Amendment Conservative 5-4 1970
6 Frontiero v. Richardson
411 U.S. 677 Civil Rights Liberal 8-1 1972
7 United States Department of
Agriculture v. Murry
413 U.S. 508 Civil Rights Liberal 5-4 1972
8 United States Department of
Agriculture v. Moreno
413 U.S. 528 Civil Rights Liberal 7-2 1972
9 Jimenez v. Weiberger
417 U.S. 628 Civil Rights Liberal 8-1 1973
10 Weinberger v. Wiesenfeld
420 U.S. 636 Civil Rights Liberal 8-0 1974
11 National League of Cities v.
Usery
426 U.S. 833 Unions Conservative 5-4 1975
12 Califano v. Goldfarb
430 U.S. 199 Civil Rights Liberal 5-4 1976
13 Marshall v. Barlow's, Inc. Criminal
436 U.S. 307 Procedure Liberal 5-3 1977
14 Califano v. Westcott
443 U.S. 76 Civil Rights Liberal 5-4 1978
15 Northern Pipeline Construction
Co. v. Marathon Pipe Line Co. Judicial
458 U.S. 50 Power Liberal 6-3 1981
16 United States v. Grace First
461 U.S. 171 Amendment Liberal 9-0 1982
17 INS v. Chadha
462 U.S. 919 Miscellaneous Unspecifiable 7-2 1982
18 Bolger v. Youngs Drug Prod-
ucts Corp. First
463 U.S. 60 Amendment Liberal 8-0 1982
19 FCC v. League of Women Vot-
ers of California First Amend-
468 U.S. 364 ment Liberal 5-4 1983
20 FEC v. National Conservative
Political Action Committee First
470 U.S. 480 Amendment Liberal 7-2 1984
21 Bowsher v. Synar
478 U.S. 714 Miscellaneous Unspecifiable 7-2 1985
TOTAL 21 19 21 21
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I FEC v. Massachusetts Citizens
for Life, Inc. First
479 U.S. 238 Amendment Liberal 5-4 1986
2 Boos v. Barry First
485 U.S. 312 Amendment Liberal 5-3 1987
3 United States v. Eichman First
496 U.S. 310 Amendment Liberal 5-4 1989
4 United States v. National
Treasury Employees Union First
513 U.S. 454 Amendment Liberal 6-3 1994
5 Plaut v. Spendthrift Farm, Inc.
514 U.S. 211 Miscellaneous Unspecifiable 7-2 1994
6 Rubin v. Coors Brewing Co. First
514 U.S. 476 Amendment Liberal 9-0 1994
7 United States v. Lopez
514 U.S. 549 Federalism Conservative 5-4 1994
8 Seminole Tribe of Florida v.
Florida
517 U.S. 44 Federalism Conservative 5-4 1995
9 United States v. International
Business Machines Corp. Federal
517 U.S. 843 Taxation Conservative 6-2 1995
10 Colorado Republican Federal
Campaign Committee v. FEC First
518 U.S. 604 Amendment Liberal 7-2 1995
11 Denver Area Educational Tele-
communications Consortium v.
FCC First
518 U.S. 727 Amendment Conservative 7-2 1995
12 Babbitt v. Youpee
519 U.S. 234 Due Process Conservative 8-1 1996
13 City of Boerne v. Flores First
521 U.S. 507 Amendment Conservative 6-2 1996
14 Reno v. American Civil Liber-
ties Union First
521 U.S. 844 Amendment Liberal 9-0 1996
15 Printz v. United States
521 U.S. 898 Federalism Conservative 5-4 1996
16 United States v. United States
Shoe Corp. Federal
523 U.S. 360 Taxation Conservative 9-0 1997
17 United States v. Bajakajian Criminal
524 U.S. 321 Procedure Liberal 5-4 1997
18 Clinton v. City of New York
524 U.S. 417 Miscellaneous Unspecified 6-3 1997
19 Eastern Enterprises v. Apfel
524 U.S. 498 Due Process Conservative 5-4 1997
20 Greater New Orleans Broad-
casting Ass'n v. United States First
527 U.S. 173 Amendment Liberal 9-0 1998
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21 Florida Prepaid Postsecondary
Education Expense Board v.
College Savings Bank
527 U.S. 627 Federalism Conservative 5-4 1998
22 College Savings Bank v. Flor-
ida Prepaid Postsecondary Edu-
cation Expense Board
527 U.S. 666 Federalism Conservative 5-4 1998
23 Alden v. Maine
527 U.S. 706 Federalism Conservative 5-4 1998
24 Kimel v. Florida Board of Re-
gents
528 U.S. 62 Federalism Conservative 5-4 1999
25 United States v. Morrison
529 U.S. 598 Federalism Conservative 5-4 1999
26 United States v. Playboy Enter-
tainment Group, Inc. First
529 U.S. 803 Amendment Liberal 5-4 1999
27 Dickerson v. United States Criminal
520 U.S. 428 Procedure Liberal 7-2 1999
28 Board of Trustees of the Uni-
versity of Alabama v. Garrett
531 U.S. 356 Federalism Conservative 5-4 2000
29 Legal Services Corp. v. Ve-
lazquez First
531 U.S. 533 Amendment Liberal 5-4 2000
30 United States v. Hatter Federal
532 U.S. 557 Taxation Liberal 5-2 2000
31 United States v. United Foods,
Inc. First
533 U.S. 405 Amendment Liberal 6-3 2000
32 Ashcroft v. Free Speech Coali-
tion First
535 U.S. 234 Amendment Liberal 6-3 2001
33 Thompson v. Western States
Medical Center First
535 U.S. 357 Amendment Liberal 5-4 2001
34 United States v. Booker Criminal
543 U.S. 220 Procedure Liberal 5-4 2004
TOTAL 34 34 34 34
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APPENDIX B
STATE INVALIDATION DECISIONS
CASE NAME/
CITATION ISSUE DIRECTION VOTE TERM
WARREN COURT
1 Kern-Limerick, Inc. v. Scur-
lock Economic
347 U.S. 110 Activity Conservative 6-3 1953
2 Michigan-Wisconsin Pipe Line
Co. v. Calvert Economic
347 U.S. 157 Activity Conservative 9-0 1953
3 Miller Bros. Co. v. Maryland Economic
347 U.S. 340 Activity Conservative 5-4 1953
4 Railway Express Agency, Inc.
v. Virginia Economic
347 U.S. 359 Activity Conservative 5-4 1953
5 Brown v. Board of Education
347 U.S. 483 Civil Rights Liberal 9-0 1953
6 Society for Savings v. Bowers Economic
349 U.S. 143 Activity Conservative 8-0 1954
7 Slochower v. Board of Higher
Education First
350 U.S. 551 Amendment Liberal 5-4 1955
8 Griffin v. Illinois
351 U.S. 12 Civil Rights Liberal 5-4 1955
9 Covey v. Town of Somers
351 U.S. 141 Due Process Liberal 8-1 1955
10 Walker v. City of Hutchinson
352 U.S. 112 Due Process Liberal 6-2 1956
11 Butler v. Michigan First
352 U.S. 380 Amendment Liberal 9-0 1956
12 West Point Wholesale Grocery
Co. v. City of Opelika Economic
354 U.S. 390 Activity Conservative 8-1 1956
13 Morey v. Doud Economic
354 U.S. 457 Activity Liberal 6-3 1956
14 Lambert v. California
355 U.S. 225 Due Process Liberal 5-4 1957
15 Staub v. City of Baxley First
355 U.S. 313 Amendment Liberal 7-2 1957
16 Public Utilities Commission of
California v. United States
355 U.S. 534 Federalism Liberal 6-3 1957
17 City of Chicago v. Atchison,
Topeka, & Santa Fe Ry. Co.
357 U.S. 77 Federalism Liberal 6-3 1957
18 Speiser v. Randall First
_ 1 357 U.S. 513 Amendment Liberal 7-1 1957
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19 First Unitarian Church of Los
Angeles v. County of Los An-
geles First
357 U.S. 545 Amendment Liberal 7-1 1957
20 Bibb v. Navajo Freight Lines,
Inc.
359 U.S. 520 Federalism Liberal 9-0 1958
21 Kingsley International Pictures
Corp. v. Regents of the Uni-
versity of the State of New
York First
360 U.S. 684 Amendment Liberal 9-0 1958
22 Smith v. California First
361 U.S. 147 Amendment Liberal 9-0 1959
23 Phillips Chemical Co. v. Du-
mas Independent School Dis-
trict
361 U.S. 376 Federalism Liberal 9-0 1959
24 Bates v. City of Little Rock First
361 U.S. 516 Amendment Liberal 9-0 1959
25 Talley v. California First
362 U.S. 60 Amendment Liberal 6-3 1959
26 Gomillion v. Li2htfoot
364 U.S. 339 Civil Rights Liberal 9-0 1960
27 Shelton v. Tucker First
364 U.S. 479 Amendment Liberal 5-4 1960
28 Ferguson v. Georgia Criminal
365 U.S. 570 Procedure Liberal 9-0 1960
29 Louisiana ex rel. Gremillion v.
NAACP First
366 U.S. 293 Amendment Liberal 9-0 1960
30 Torcaso v. Watkins First
367 U.S. 488 Amendment Liberal 9-0 1960
31 Federal Land Bank v. Board of
County Commissioners
368 U.S. 146 Federalism Liberal 9-0 1961
32 Cramp v. Board of Public In-
struction First
368 U.S. 278 Amendment Liberal 9-0 1961
33 Free v. Bland
369 U.S. 663 Federalism Liberal 7-0 1961
34 Robinson v. California Criminal
370 U.S. 660 Procedure Liberal 6-2 1961
35 Schroeder v. City of New York
371 U.S. 208 Due Process Liberal 9-0 1962
36 NAACP v. Button First
371 U.S. 415 Amendment Liberal 6-3 1962
37 Gideon v. Wainwright Criminal
372 U.S. 335 Procedure Liberal 9-0 1962
38 Gray v. Sanders
372 U.S. 368 Civil Rights Liberal 8-1 1962
39 Lane v. Brown
372 U.S. 477 Civil Rights Liberal 9-0 1962
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40 Halliburton Oil Well Cement-
ing Co. v. Reily Economic
373 U.S. 64 Activity Conservative 7-2 1962
41 Willner v. Commission On
Character & Fitness
373 U.S. 96 Due Process Liberal 7-2 1962
42 Peterson v. City of Greenville
373 U.S. 244 Civil Rights Liberal 9-0 1962
43 Lombard v. Louisiana
373 U.S. 267 Civil Rights Liberal 8-1 1962
44 Wright v. Georgia
373 U.S. 284 Civil Rights Liberal 9-0 1962
45 School District of Abington
Township v. Schempp First
374 U.S. 203 Amendment Liberal 8-1 1962
46 Sherbert v. Verner First
374 U.S. 398 Amendment Liberal 7-2 1962
47 Polar Ice Cream & Creamery
Co. v. Andrews Economic
375 U.S. 361 Activity Conservative 9-0 1963
48 Anderson v. Martin
375 U.S. 399 Civil Rights Liberal 9-0 1963
49 Wesberry v. Sanders
376 U.S. 1 Civil Rights Liberal 6-3 1963
50 Sears, Roebuck & Co. v. Stif-
fel Co. Economic
376 U.S. 225 Activity Liberal 9-0 1963
51 New York Times Co. v. Sulli-
van First
376 U.S. 254 Amendment Liberal 9-0 1963
52 Department of Revenue v.
James B. Beam Distilling Co.
377 U.S. 341 Federalism Liberal 6-2 1963
53 Baggett v. Bullitt First
377 U.S. 360 Amendment Liberal 7-2 1963
55 WMCA, Inc. v. Lomenzo
377 U.S. 633 Civil Rights Liberal 6-3 1963
56 Maryland Committee for Fair
Representation v. Tawes
377 U.S. 656 Civil Rights Liberal 7-2 1963
57 Davis v. Mann
377 U.S. 678 Civil Rights Liberal 8-1 1963
58 Roman v. Sincock
377 U.S. 695 Civil Rights Liberal 8-1 1963
59 Lucas v. Forty-Fourth General
Assembly of Colorado
377 U.S. 713 Civil Rights Liberal 6-3 1963
60 A Quantity of Copies of Books
v. Kansas First
378 U.S. 205 Amendment Liberal 7-2 1963
61 Garrison v. Louisiana First
379 U.S. 64 Amendment Liberal 9-0 1964
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62 McLaughlin v. Florida
379 U.S. 184 Civil Rights Liberal 9-0 1964
63 Stanford v. Texas Criminal
379 U.S. 476 Procedure Liberal 9-0 1964
64 Cox v. Louisiana First
379 U.S. 536 Amendment Liberal 9-0 1964
65 Freedman v. Maryland First
380 U.S. 51 Amendment Liberal 9-0 1964
66 Carrington v. Rash
380 U.S. 89 Civil Rights Liberal 7-1 1964
67 American Oil Co. v. Neill Economic
380 U.S. 451 Activity Conservative 8-1 1964
68 Griswold v. Connecticut
381 U.S. 479 Privacy Liberal 7-2 1964
69 Giaccio v. Pennsylvania
382 U.S. 399 Due Process Liberal 9-0 1965
70 Baxstrom v. Herold Criminal
383 U.S. 107 Procedure Liberal 9-0 1965
71 Harper v. Virginia Board of
Elections
383 U.S. 663 Civil Rights Liberal 6-3 1965
72 Elfbrandt v. Russell First
384 U.S. 11 Amendment Liberal 5-4 1965
73 Rinaldi v. Yeager
384 U.S. 305 Civil Rights Liberal 8-1 1965
74 Swann v. Adams
385 U.S. 440 Civil Rights Liberal 7-2 1966
75 Keyishian v. Board of Regents
of the University of the State
of New York First
385 U.S. 589 Amendment Liberal 5-4 1966
76 National Bellas Hess, Inc. v.
Department of Revenue Economic
386 U.S. 753 Activity Conservative 6-3 1966
77 Reitman v. Mulkey
387 U.S. 369 Civil Rights Liberal 5-4 1966
78 Camara v. Municipal Court of
the City & County of San
Francisco Criminal
387 U.S. 523 Procedure Liberal 6-3 1966
79 See v. City of Seattle Criminal
387 U.S. 541 Procedure Liberal 6-3 1966
80 Loving v. Virginia
388 U.S. 1 Civil Rights Liberal 9-0 1966
81 Washington v. Texas Criminal
388 U.S. 14 Procedure Liberal 9-0 1966
82 Berger v. New York Criminal
388 U.S. 41 Procedure Liberal 6-3 1966
83 Whitehill v. Elkins First
389 U.S. 54 Amendment Liberal 6-3 1967
84 Nash v. Florida Industrial
Commission
389 U.S. 235 Federalism Liberal 8-0 1967
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85 Zschernig v. Miller
389 U.S. 429 Federalism Liberal 7-1 1967
86 Avery v. Midland County
390 U.S. 474 Civil Rights Liberal 5-3 1967
87 Interstate Circuit, Inc. v. City
of Dallas First
390 U.S. 676 Amendment Liberal 8-1 1967
88 Levy v. Louisiana
391 U.S. 68 Civil Rights Liberal 6-3 1967
89 Glona v. American Guarantee
& Liability Insurance Co.
391 U.S. 73 Civil Rights Liberal 6-3 1967
90 Witherspoon v. Illinois Criminal
391 U.S. 510 Procedure Liberal 6-3 1967
91 Williams v. Rhodes
393 U.S. 23 Civil Rights Liberal 6-3 1968
92 Epperson v. Arkansas First
393 U.S. 97 Amendment Liberal 9-0 1968
93 Hunter v. Erickson
393 U.S. 385 Civil Rights Liberal 8-1 1968
94 Kirkpatrick v. Preisler
394 U.S. 526 Civil Rights Liberal 6-3 1968
95 Wells v. Rockefeller
394 U.S. 542 Civil Rights Liberal 6-3 1968
96 Stanley v. Georgia First
394 U.S. 557 Amendment Liberal 9-0 1968
97 Street v. New York First
394 U.S. 576 Amendment Liberal 5-4 1968
98 Shapiro v. Thompson
394 U.S. 618 Civil Rights Liberal 6-3 1968
99 Moore v. Ogilvie
394 U.S. 814 Civil Rights Liberal 7-2 1968
100 Sniadach v. Family Finance
Corp.
395 U.S. 337 Civil Rights Liberal 7-1 1968
101 Kramer v. Union Free School
District No. 15
395 U.S. 621 Civil Rights Liberal 5-3 1968
TOTAL 101 101 101 101
BURGER COURT
I Turner v. Fouche
396 U.S. 346 Civil Rights Liberal 8-0 1969
2 Hadley v. Junior College Dis-
trict
397 U.S. 50 Civil Rights Liberal 5-3 1969
3 Pike v. Bruce Church, Inc.
397 U.S. 137 Federalism Conservative 8-0 1969
4 In re Winship
397 U.S. 358 Civil Rights Liberal 5-3 1969
5 Baldwin v. New York Criminal
399 U.S. 66 Procedure Liberal 5-3 1969
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6 Williams v. Illinois
399 U.S. 235 Civil Rights Liberal 8-0 1969
7 Wisconsin v. Constantineau
400 U.S. 433 Due Process Liberal 6-3 1970
8 Groppi v. Wisconsin
400 U.S. 505 Due Process Liberal 8-1 1970
9 Boddie v. Connecticut
401 U.S. 371 Civil Rights Liberal 8-1 1970
10 Tate v. Short
401 U.S. 395 Civil Rights Liberal 9-0 1970
11 North Carolina State Board of
Education v. Swann
402 U.S. 43 Civil Rights Liberal 9-0 1970
12 Bell v. Burson
402 U.S. 535 Due Process Liberal 9-0 1970
13 Coates v. City of Cincinnati First
402 U.S. 611 Amendment Liberal 5-4 1970
14 Perez v. Campbell Economic
402 U.S. 637 Activity Liberal 5-4 1970
15 Graham v. Richardson
403 U.S. 365 Civil Rights Liberal 9-0 1970
16 Lemon v. Kurtzman First
403 U.S. 602 Amendment Liberal 8-0 1970
17 Reed v. Reed
404 U.S. 71 Civil Rights Liberal 9-0 1971
18 Townsend v. Swank
404 U.S. 282 Civil Rights Liberal 7-0 1971
19 Bullock v. Carter
405 U.S. 134 Civil Rights Liberal 7-0 1971
20 Papachristou v. City of Jack-
sonville
405 U.S. 156 Due Process Liberal 7-0 1971
21 Dunn v. Blumstein
405 U.S. 330 Civil Rights Liberal 6-1 1971
22 Eisenstadt v. Baird
405 U.S. 438 Privacy Liberal 6-1 1971
23 Gooding v. Wilson First
405 U.S. 518 Amendment Liberal 5-2 1971
24 Stanley v. Illinois
405 U.S. 645 Civil Rights Liberal 5-2 1971
25 Weber v. Aetna Casualty &
Surety Co.
406 U.S. 164 Civil Rights Liberal 8-1 1971
26 Wisconsin v. Yoder First
406 U.S. 205 Amendment Liberal 6-1 1971
27 Brooks v. Tennessee Criminal
406 U.S. 605 Procedure Liberal 6-3 1971
28 Jackson v. Indiana
406 U.S. 715 Due Process Liberal 7-0 1971
29 Fuentes v. Shevin
407 U.S. 67 Civil Rights Liberal 4-3 1971
30 James v. Strange
407 U.S. 128 Civil Rights Liberal 9-0 1971
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31 United States v. Scotland Neck
City Board of Education
407 U.S. 484 Civil Rights Liberal 9-0 1971
32 Police Department of Chicago
v. Mosley First
408 U.S. 92 Amendment Liberal 9-0 1971
33 Grayned v. City of Rockford First
408 U.S. 104 Amendment Liberal 9-0 1972
34 Ward v. Village of Monroe-
ville
409 U.S. 57 Due Process Liberal 7-2 1972
35 Philpott v. Essex County Wel-
fare Board
409 U.S. 413 Civil Rights Liberal 9-0 1972
36 Roe v. Wade
410 U.S. 113 Privacy Liberal 7-2 1972
37 Doe v. Bolton
410 U.S. 179 Privacy Liberal 7-2 1972
38 Mescalero Apache Tribe v.
Jones
411 U.S. 145 Civil Rights Conservative 6-3 1972
39 McClanahan v. Arizona State
Tax Commission
411 U.S. 164 Civil Rights Liberal 9-0 1972
40 City of Burbank v. Lockheed
Air Terminal, Inc.
411 U.S. 624 Federalism Liberal 5-4 1972
41 Vlandis v. Kline
412 U.S. 441 Due Process Liberal 6-3 1972
42 Wardius v. Oregon Criminal
412 U.S. 470 Procedure Liberal 9-0 1972
43 White v. Regester
412 U.S. 755 Civil Rights Conservative 6-3 1972
44 White v. Weiser
412 U.S. 783 Civil Rights Liberal 9-0 1972
45 Levitt v. Committee for Public
Education & Religious Liberty First
413 U.S. 472 Amendment Liberal 8-1 1972
46 Sugarman v. Dougall
413 U.S. 634 Civil Rights Liberal 8-1 1972
47 Sloan v. Lemon First
413 U.S. 825 Amendment Liberal 6-3 1972
48 Committee for Public Educa-
tion & Religious Liberty v.
Nyquist First
413 U.S. 756 Amendment Liberal 6-3 1972
49 Kusper v. Pontikes
414 U.S. 51 Civil Rights Liberal 7-2 1973
50 Lefkowitz v. Turley Criminal
414 U.S. 70 Procedure Liberal 9-0 1973
51 Communist Party of Indiana v.
Whitcomb First
414 U.S. 441 Amendment Liberal 9-0 1973
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52 O'Brien v. Skinner
414 U.S. 524 Civil Rights Liberal 7-2 1973
53 Lewis v. City of New Orleans First
415 U.S. 130 Amendment Liberal 6-3 1973
54 Memorial Hospital v. Mari-
copa County
415 U.S. 250 Civil Rights Liberal 8-1 1973
55 Davis v. Alaska Criminal
415 U.S. 308 Procedure Liberal 7-2 1973
56 Smith v. Goguen First
415 U.S. 566 Amendment Liberal 6-3 1973
57 Lubin v. Panish
415 U.S. 709 Civil Rights Liberal 9-0 1973
58 Procunier v. Martinez First
416 U.S. 396 Amendment Liberal 9-0 1973
59 Jenkins v. Georgia First
418 U.S. 153 Amendment Liberal 9-0 1973
60 Miami Herald Publishing Co.
v. Tornillo First
418 U.S. 241 Amendment Liberal 9-0 1973
61 Taylor v. Louisiana
419 U.S. 522 Civil Rights Liberal 8-1 1974
62 Goss v. Lopez
419 U.S. 565 Due Process Liberal 5-4 1974
63 North Georgia Finishing, Inc.
v. Di-Chem, Inc.
419 U.S. 601 Civil Rights Liberal 6-3 1974
64 Cox Broadcasting Corp. v.
Cohn First
420 U.S. 469 Amendment Liberal 8-1 1974
65 Austin v. New Hampshire Economic
420 U.S. 656 Activity Conservative 7-1 1974
66 Stanton v. Stanton
421 U.S. 7 Civil Rights Liberal 8-1 1974
67 Hill v. Stone
421 U.S. 289 Civil Rights Liberal 5-3 1974
68 Meek v. Pittenger First
421 U.S. 349 Amendment Liberal 6-3 1974
69 United States v. Tax Commis-
sion of Mississippi
421 U.S. 599 Federalism Liberal 7-2 1974
70 Mullaney v. Wilbur
421 U.S. 684 Due Process Liberal 9-0 1974
71 Bigelow v. Virginia First
421 U.S. 809 Amendment Liberal 7-2 1974
72 Erznoznik v. City of Jackson-
ville First
422 U.S. 205 Amendment Liberal 6-3 1974
73 Herring v. New York Criminal
422 U.S. 853 Procedure Liberal 6-3 1975
74 McKinney v. Alabama First
424 U.S. 669 Amendment Liberal 8-0 1975
75 Hynes v. Mayor & Council of
Oradell First
425 U.S. 610 Amendment Liberal 7-1 1975
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76 Virginia State Board of Phar-
macy v. Virginia Citizens Con-
sumer Council, Inc. First
425 U.S. 748 Amendment Liberal 7-1 1975
77 Kleppe v. New Mexico Economic
426 U.S. 529 Activity Liberal 9-0 1975
78 Examining Board of Engi-
neers, Architects, & Surveyors
v. Flores de Otero
426 U.S. 572 Civil Rights Liberal 7-1 1975
79 Planned Parenthood of Central
Missouri v. Danforth
428 U.S. 52 Privacy Liberal 5-4 1975
80 Woodson v. North Carolina Criminal
428 U.S. 280 Procedure Liberal 5-4 1975
81 Roberts v. Louisiana Criminal
428 U.S. 325 Procedure Liberal 5-4 1975
82 Craig v. Boren
429 U.S. 190 Civil Rights Liberal 7-2 1976
83 Boston Stock Exchange v.
State Tax Commission Economic
429 U.S. 318 Activity Conservative 9-0 1976
84 Trimble v. Gordon
430 U.S. 762 Civil Rights Liberal 5-4 1976
85 United States Trust Co. of
New York v. New Jersey Economic
431 U.S. 1 Activity Conservative 5-3 1976
86 Linmark Associates, Inc. v.
Township. Of Willingboro First
431 U.S. 85 Amendment Liberal 8-0 1976
87 Moore v. City of East Cleve-
land Economic
431 U.S. 494 Activity Liberal 5-4 1976
88 Carey v. Population Services
International
431 U.S. 678 Privacy Liberal 7-2 1976
89 Lefkowitz v. Cunningham Criminal
431 U.S. 801 Procedure Liberal 7-1 1976
90 Nyquist v. Mauclet
432 U.S. 1 Civil Rights Liberal 5-4 1976
91 Hunt v. Washington State Ap-
ple Advertising Commission Economic
432 U.S. 333 Activity Liberal 8-0 1976
92 Shaffer v. Heitner
433 U.S. 186 Due Process Liberal 7-1 1976
93 Bates v. State Bar of Arizona
433 U.S. 350 Attorneys Liberal 5-4 1976
94 New York v. Cathedral Acad-
emy First
434 U.S. 125 Amendment Liberal 6-3 1977
95 Zablocki v. Redhail
434 U.S. 374 Civil Rights Liberal 8-1 1977
96 Raymond Motor Transporta-
tion, Inc. v. Rice Economic
434 U.S. 429 Activity Liberal 8-0 1977
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97 Ballew v. Georgia Criminal
435 U.S. 223 Procedure Liberal 9-0 1977
98 McDaniel v. Paty First
435 U.S. 618 Amendment Liberal 8-0 1977
99 First National Bank of Boston
v. Bellotti First
435 U.S. 765 Amendment Conservative 5-4 1977
100 City of Philadelphia v. New
Jersey Economic
437 U.S. 617 Activity Liberal 7-2 1977
101 Allied Structural Steel Co. v.
Spannaus Economic
438 U.S. 234 Activity Conservative 5-3 1977
102 Duren v. Missouri
1 439 U.S. 357 Civil Rights Liberal 8-1 1978
103 Colautti v. Franklin
439 U.S. 379 Privacy Liberal 6-3 1978
104 Illinois State Board of Elec-
tions v. Socialist Workers
Party
440 U.S. 173 Civil Rights Liberal 9-0 1978
105 Orr v. Orr
440 U.S. 268 Civil Rights Liberal 6-3 1978
106 Burch v. Louisiana Criminal
441 U.S. 130 Procedure Liberal 9-0 1978
107 Arizona Public Service Co. v.
Snead Economic
441 U.S. 141 Activity Conservative 9-0 1978
108 Hughes v. Oklahoma
441 U.S. 322 Federalism Liberal 7-2 1978
109 Caban v. Mohammed
441 U.S. 380 Civil Rights Liberal 5-4 1978
110 Japan Line, Ltd. v. County of
Los Angeles Economic
441 U.S. 434 Activity Conservative 8-1 1978
Ill Torres v. Puerto Rico Criminal
442 U.S. 465 Procedure Liberal 9-0 1978
112 Barry v. Barchi
443 U.S. 55 Due Process Liberal 9-0 1978
113 Smith v. Daily Mail Publishing
Co. First
443 U.S. 97 Amendment Liberal 8-0 1978
114 Bellotti v. Baird
443 U.S. 622 Privacy Liberal 8-1 1978
115 Village of Schaumburg v. Citi-
zens for a Better Environment First
444 U.S. 620 Amendment Liberal 8-1 1979
116 California Retail Liquor Deal-
ers Ass'n v. Midcal Alumi-
num, Inc. Economic
445 U.S. 97 Activity Liberal 8-0 1979
117 Payton v. New York Criminal
445 U.S. 573 Procedure Liberal 6-3 1979
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118 Wengler v. Druggists Mutual
Insurance Co.
446 U.S. 142 Civil Rights Liberal 8-1 1979
119 Lewis v. BT Investment Man-
agers, Inc. Economic
447 U.S. 27 Activity Liberal 9-0 1979
120 Carey v. Brown First
447 U.S. 455 Amendment Liberal 6-3 1979
121 Consolidated Edison Co. of
New York, Inc. v. Public Ser-
vices Commission of New
York First
447 U.S. 530 Amendment Liberal 7-2 1979
122 Central Hudson Gas & Electric
Corp. v. Public Services Com-
mission of New York First
447 U.S. 557 Amendment Liberal 8-1 1979
123 Beck v. Alabama Criminal
447 U.S. 625 Procedure Liberal 7-2 1979
124 Webb's Fabulous Pharmacies,
Inc. v. Beckwith
449 U.S. 155 Due Process Conservative 9-0 1980
125 Weaver v. Graham Criminal
450 U.S. 24 Procedure Liberal 9-0 1980
126 Democratic Party v. Wisconsin
ex rel. La Follette First
450 U.S. 107 Amendment Liberal 6-3 1980
127 Kirchberg v. Feenstra
450 U.S. 455 Civil Rights Liberal 9-0 1980
128 Kassel v. Consolidated
Freightways Corp. Economic
450 U.S. 662 Activity Liberal 6-3 1980
129 Thomas v. Review Board of
the Indiana Employment Secu-
rity Division First
450 U.S. 707 Amendment Liberal 8-1 1980
130 Maryland v. Louisiana Economic
451 U.S. 725 Activity Conservative 7-1 1980
131 Little v. Streater
452 U.S. 1 Civil Rights Liberal 9-0 1980
132 Metromedia, Inc. v. City of
San Diego First
453 U.S. 490 Amendment Liberal 6-3 1980
133 Citizens Against Rent Control
v. City of Berkeley First
454 U.S. 290 Amendment Liberal 8-1 1981
134 InreR. M.J.
455 U.S. 191 Attorneys Liberal 9-0 1981
135 New England Power Co. v.
New Hampshire Economic
455 U.S. 331 Activity Conservative 9-0 1981
136 Santosky v. Kramer
455 U.S. 745 Civil Rights Liberal 5-4 1981
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137 Brown v. Hartlage First
456 U.S. 45 Amendment Liberal 9-0 1981
138 Mills v. Habluetzel
456 U.S. 91 Civil Rights Liberal 9-0 1981
139 Larson v. Valente First
456 U.S. 228 Amendment Liberal 5-4 1981
140 Greene v. Lindsey
456 U.S. 444 Due Process Liberal 6-3 1981
141 Zobel v. Williams
457 U.S. 55 Civil Rights Liberal 8-1 1981
142 Blum v. Bacon
457 U.S. 132 Civil Rights Liberal 9-0 1981
143 Plyler v. Doe
457 U.S. 202 Civil Rights Liberal 5-4 1981
144 Globe Newspaper Co. v. Supe-
rior Court of Norfolk First
457 U.S. 596 Amendment Liberal 6-3 1981
145 Edgar v. MITE Corp. Economic
457 U.S. 624 Activity Conservative 6-3 1981
146 ASARCO Inc. v. Idaho State
Tax Commission Economic
458 U.S. 307 Activity Conservative 6-3 1981
147 F.W. Woolworth Co. v. Taxa-
tion & Revenue Department of
New Mexico Economic
458 U.S. 354 Activity Conservative 6-3 1981
148 Washington v. Seattle School
District No. 1
458 U.S. 457 Civil Rights Liberal 5-4 1981
149 Rogers v. Lodge
458 U.S. 613 Civil Rights Liberal 6-3 1981
150 Mississippi University for
Women v. Hogan
458 U.S. 718 Civil Rights Liberal 5-4 1981
151 Sporhase v. Nebraska
458 U.S. 941 Federalism Liberal 7-2 1981
152 Brown v. Socialist Workers
'74 Campaign Committee
(Ohio) First
459 U.S. 87 Amendment Liberal 6-3 1982
153 Larkin v. Grendel's Den, Inc. First
459 U.S. 116 Amendment Liberal 8-1 1982
154 Memphis Bank & Trust Co. v.
Garner Economic
459 U.S. 392 Activity Conservative 9-0 1982
155 Minneapolis Star & Tribune
Co. v. Minnesota Commis-
sioner of Revenue First
460 U.S. 575 Amendment Liberal 8-1 1982
156 Anderson v. Celebrezze
460 U.S. 780 Civil Rights Liberal 5-4 1982
157 Kolender v. Lawson
1 461 U.S. 352 Due Process Liberal 7-2 1982
158 1Pickett v. Brown
462 U.S. 1 Civil Rights Liberal 9-0 1982
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159 City of Akron v. Akron Center
for Reproductive Health, Inc.
462 U.S. 416 Privacy Liberal 6-3 1982
160 Planned Parenthood Ass'n of
Kansas City v. Ashcroft
462 U.S. 476 Privacy Conservative 5-4 1982
161 Karcher v. Daggett
462 U.S. 725 Civil Rights Liberal 5-4 1982
162 Mennonite Board of Missions
v. Adams
462 U.S. 791 Due Process Liberal 6-3 1982
163 Westinghouse Electric Corp. v.
Tully Economic
466 U.S. 388 Activity Conservative 9-0 1983
164 South-Central Timber Devel-
opment, Inc. v. Wunnicke
467 U.S. 82 Federalism Liberal 6-2 1983
165 Bernal v. Fainter
1 467 U.S. 216 Civil Rights Liberal 8-1 1983
166 Armco Inc. v. Hardesty Economic
467 U.S. 638 Activity Conservative 8-1 1983
167 Bacchus Imports., Ltd. v. Dias Economic
468 U.S. 263 Activity Conservative 5-3 1983
168 Lawrence County v. Lead-
Deadwood School District No.
40-1
469 U.S. 256 Federalism Liberal 7-2 1984
169 Supreme Court of New Hamp-
shire v. Piper
470 U.S. 274 Civil Rights Liberal 8-1 1984
170 Metropolitan Life Insurance
Co. v. Ward Economic
470 U.S. 869 Activity Conservative 5-4 1984
171 Hunter v. Underwood
471 U.S. 222 Civil Rights Liberal 8-0 1984
172 Zauderer v. Disciplinary Coun-
sel of the Supreme Court of
Ohio Economic
471 U.S. 626 Activity Liberal 5-3 1984
173 Williams v. Vermont Economic
472 U.S. 14 Activity Liberal 5-3 1984
174 Wallace v. Jaffree First
472 U.S. 38 Amendment Liberal 6-3 1984
175 Hooper v. Bernalillo County
Assessor
472 U.S. 612 Civil Rights Liberal 5-3 1984
176 Estate of Thornton v. Caldor,
Inc. First
472 U.S. 703 Amendment Liberal 8-1 1984
177 Aguilar v. Felton First
473 U.S. 402 Amendment Liberal 5-4 1984
178 City of Cleburne v. Cleburne
Living Center, Inc. Economic
473 U.S. 432 Activity Liberal 9-0 1984
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179 Pacific Gas & Electric Co. v.
Public Utilities Commission of
California First
475 U.S. 1 Amendment Liberal 5-3 1985
180 Philadelphia Newspapers, Inc.
v. Hepps First
475 U.S. 767 Amendment Liberal 5-4 1985
181 Brown-Forman Distillers Corp.
v. New York State Liquor Au-
thority Economic
476 U.S. 573 Activity Liberal 5-3 1985
182 Attorney General of New York
v. Soto-Lopez
476 U.S. 898 Civil Rights Liberal 6-3 1985
Total 183 183 183 183
REHNQUIST COURT
1 First English Evangelical Lu-
theran Church of Glendale v.
'ounty of Los Angeles
482 U.S. 304 Due Process Conservative 6-3 1986
2 Miller v. Florida Criminal
482 U.S. 423 Procedure Liberal 9-0 1986
3 City of Houston v. Hill First
482 U.S. 451 Amendment Liberal 8-1 1986
4 Booth v. Maryland Criminal
482 U.S. 496 Procedure Liberal 5-4 1986
5 Board of Airport Commission-
ers v. Jews for Jesus, Inc. First
482 U.S. 569 Amendment Liberal 9-0 1986
6 Edwards v. Aguillard First
482 U.S. 578 Amendment Liberal 7-2 1986
7 Tyler Pipe Industries, Inc. v.
Washington State Department
of Revenue Economic
483 U.S. 232 Activity Conservative 6-2 1986
8 American Trucking Ass'n, Inc.
v. Scheiner Economic
483 U.S. 266 Activity Conservative 5-4 1986
9 Tulsa Professional Collection
Services, Inc. v. Pope
485 U.S. 478 Due Process Liberal 8-1 1987
10 New Energy Co. of Indiana v.
Limbach Economic
486 U.S. 269 Activity Conservative 9-0 1987
11 Maynard v. Cartwright Criminal
486 U.S. 356 Procedure Liberal 9-0 1987
12 Mills v. Maryland Criminal
486 U.S. 367 Procedure Liberal 5-4 1987
13 Meyer v. Grant First
486 U.S. 414 Amendment Liberal 9-0 1987
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14 Clark v. Jeter
486 U.S. 456 Civil Rights Liberal 9-0 1987
15 Shapero v. Kentucky Bar
Ass'n
486 U.S. 466 Attorneys Liberal 6-3 1987
16 City of Lakewood v. Plain
Dealer Publishing Co. First
486 U.S. 750 Amendment Liberal 4-3 1987
17 Bendix Autolite Corp. v. Mid-
wesco Enterprises, Inc.
486 U.S. 888 Due Process Liberal 8-1 1987
18 Riley v. National Federation of
the Blind of North Carolina,
Inc. First
487 U.S. 781 Amendment Liberal 7-2 1988
19 Richmond v. J.A. Croson Co.
488 U.S. 469 Civil Rights Conservative 6-3 1988
20 Bonito Boats, Inc. v. Thunder
Craft Boats, Inc.
489 U.S. 141 Federalism Liberal 9-0 1988
21 EU v. San Francisco County
Democratic Central Committee First
489 U.S. 214 Amendment Liberal 8-0 1988
22 Board of Estimate v. Morris
489 U.S. 688 Civil Rights Liberal 9-0 1988
23 Quinn v. Millsap
491 U.S. 95 Civil Rights Liberal 9-0 1988
24 Healy v. The Beer Institute,
Inc. Economic
491 U.S. 324 Activity Liberal 6-3 1988
25 Texas v. Johnson First
491 U.S. 397 Amendment Liberal 5-4 1988
26 McKoy v. North Carolina Criminal
494 U.S. 433 Procedure Liberal 6-3 1988
27 Butterworth v. Smith First
494 U.S. 624 Amendment Liberal 9-0 1989
28 Peel v. Attorney Registration
& Disciplinary Commission of
Illinois
496 U.S. 91 Attorneys Liberal 5-4 1989
29 Hodgson v. Minnesota
497 U.S. 417 Privacy Liberal 5-4 1989
30 Connecticut v. Doehr
501 U.S. 1 Civil Rights Liberal 9-0 1990
31 Gentile v. State Bar of Nevada First
501 U.S. 1030 Amendment Liberal 5-4 1990
32 Simon & Schuster, Inc. v.
Members of New York State
Crime Victims Board First
502 U.S. 105 Amendment Liberal 8-0 1991
33 Norman v. Reed
502 U.S. 279 Civil Rights Liberal 7-1 1991
34 Wyoming v. Oklahoma Judicial
502 U.S. 437 Power Liberal 6-3 1991
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35 Foucha v. Louisiana
504 U.S. 71 Due Process Liberal 5-4 1991
36 Chemical Waste Management,
Inc. v. Hunt Economic
504 U.S. 334 Activity Conservative 8-1 1991
37 Fort Gratiot Sanitary Landfill,
Inc. v. Michigan Department
of Natural Resources Economic
504 U.S. 353 Activity Conservative 7-2 1991
38 Kraft General Foods, Inc. v.
Iowa Department of Revenue
and Finance Economic
505 U.S. 71 Activity Conservative 7-2 1991
39 County of Forsyth v. The Na-
tionalist Movement First
505 U.S. 123 Amendment Liberal 5-4 1991
40 R.A.V. v. City of St. Paul First
505 U.S. 377 Amendment Liberal 9-0 1991
41 Planned Parenthood of South-
eastern Pennsylvania v. Casey
505 U.S. 833 Privacy Liberal 5-4 1991
42 City of Cinci,,fati v. Discovery
Network, Inc. First
507 U.S. 410 Amendment Liberal 6-3 1992
43 Lamb's Chapel v. Center
Moriches Union Free School
District First
508 U.S. 384 Amendment Liberal 9-0 1992
44 Church of the Lukumi Babalu
Aye, Inc. v. City of Hialeah First
508 U.S. 520 Amendment Liberal 9-0 1992
45 Harper v. Virginia Department
of Taxation
509 U.S. 86 Federalism Liberal 7-2 1992
46 Oregon Waste Systems, Inc. v.
Department of Environmental
Quality of Ore Economic
511 U.S. 93 Activity Conservative 7-2 1993
47 C & A Carbone, Inc. v. Town
of Clarkstown Economic
511 U.S. 383 Activity Conservative 6-3 1993
48 Associated Industries of Mis-
souri v. Lohman Economic
511 U.S. 641 Activity Conservative 9-0 1993
49 Department of Revenue of
Montana v. Kurth Ranch Criminal
511 U.S. 767 Procedure Liberal 5-4 1993
50 City of Ladue v. Gilleo First
512 U.S. 43 Amendment Liberal 9-0 1993
51 West Lynn Creamery, Inc. v.
Healy Economic
512 U.S. 186 Activity Conservative 7-2 1993
52 Honda Motor Co. v. Oberg Economic
1 512 U.S. 415 Activity Conservative 7-2 1993
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53 Board of Education of Kiryas
Joel Village School District v.
Grumet First
512 U.S. 687 Amendment Liberal 6-3 1993
54 Reich v. Collins Economic
513 U.S. 106 Activity Conservative 9-0 1994
55 McIntyre v. Ohio Elections
Commission First
514 U.S. 334 Amendment Liberal 7-2 1994
56 U.S. Term Limits, Inc. v.
Thornton
514 U.S. 779 Federalism Liberal 5-4 1994
57 Miller v. Johnson
515 U.S. 900 Civil Rights Conservative 5-4 1994
58 Fulton Corp. v. Faulkner Economic
516 U.S. 325 Activity Conservative 9-0 1995
59 Cooper v. Oklahoma
517 U.S. 348 Due Process Liberal 9-0 1995
60 44 Liquormart, Inc. v. Rhode
Island First
517 U.S. 484 Amendment Liberal 9-0 1995
61 Romer v. Evans
517 U.S. 620 Privacy Liberal 6-3 1995
62 Shaw v. Hunt
517 U.S. 899 Civil Rights Conservative 5-4 1995
63 Bush v. Vera
517 U.S. 952 Civil Rights Conservative 5-4 1995
64 M.L.B.v.S.L.J.
519 U.S. 102 Civil Rights Liberal 6-3 1996
65 Lynce v. Mathis Criminal
519 U.S. 433 Procedure Liberal 9-0 1996
66 Chandler v. Miller
520 U.S. 305 Privacy Liberal 8-1 1996
67 Camps Newfound/Owatonna,
Inc. v. Town of Harrison Economic
520 U.S. 564 Activity Liberal 5-4 1996
68 Foster v. Love
522 U.S. 67 Civil Rights Liberal 9-0 1997
69 Buckley v. American Constitu-
tional Law Foundation, Inc. First
525 U.S. 182 Amendment Liberal 6-3 1998
70 Saenz v. Roe
526 U.S. 489 Civil rRghts Liberal 7-2 1998
71 City of Chicago v. Morales
527 U.S. 41 Due Process Liberal 6-3 1998
72 Hunt-Wesson, Inc. v. Fran-
chise Tax Board of California Economic
528 U.S. 458 Activity Conservative 9-0 1999
73 Rice v. Cayetano
528 U.S. 495 Civil Rights Conservative 7-2 1999
74 Troxel v. Granville
530 U.S. 57 Privacy Liberal 6-3 1999
75 Crosby v. National Foreign
Trade Council
530 U.S. 363 Federalism Liberal 9-0 1999
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76 California Democratic Party v.
Jones
530 U.S. 567 Civil Rights Liberal 7-2 1999
77 Stenberg v. Carhart
530 U.S. 914 Privacy Liberal 5-4 1999
78 City of Indianapolis v. Ed-
mond Criminal
531 U.S. 32 Procedure Liberal 6-3 2000
79 Virginia v. Black First
538 U.S. 343 Amendment Liberal 7-2 2002
80 American Insurance Ass'n v.
Garamendi
59 U.S. 396 Federalism Liberal 5-4 2002
81 Lawrence v. Texas
539 U.S. 558 Privacy Liberal 6-3 2002
82 Stogner v. California Criminal
539 U.S. 607 Procedure Liberal 5-4 2002
83 Granholm v. Heald Economic
544 U.S. 460 Activity Liberal 5-4 2004
84 Halbert v. Michigan
545 U.S. 605 Civil Rights Liberal 7-2 2004
85 McCreary County v. American
Civil Liberties Union nof Ken-
tucky First
545 U.S. 844 Amendment Liberal 5-4 2004
Total 85 85 85 85
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APPENDIX C
CASES OVERTURNING SUPREME COURT PRECEDENT
CASE NAME/
CITATION ISSUE DIRECTION VOTE TERM
WARREN COURT
1 Brown v. Board of Education of
Topeka
347 U.S. 483 Civil Rights Liberal 9-0 1953
2 Radovich v. National Football
League Economic
352 U.S. 445 Activity Liberal 6-3 1956
3 Reid v. Covert
354 U.S. 1 Civil Rights Liberal 6-2 1956
4 Vanderbilt v. Vanderbilt
354 U.S. 416 Due Process Liberal 6-2 1956
5 United States v. Raines
362 U.S. 17 Civil Rights Liberal 9-0 1959
6 Elkins v. United States Criminal
364 U.S. 206 Procedure Liberal 5-4 1959
7 James v. United States Criminal
366 U.S. 213 Procedure Liberal 6-3 1960
8 Mapp v. Ohio Criminal
367 U.S. 643 Procedure Liberal 6-3 1960
9 Baker v. Carr
369 U.S. 186 Civil Rights Liberal 6-2 1961
10 Continental Ore Co. v. Union
Carbide & Carbon Corp. Economic
370 U.S. 690 Activity Liberal 8-0 1961
11 Smith v. Evening News Ass'n
371 U.S. 195 Federalism Conservative 8-1 1962
12 Local No. 438 Construction &
General Laborers' Union v.
Curry
371 U.S. 542 Federalism Liberal 9-0 1962
13 Gideon v. Wainwright Criminal
372 U.S. 335 Procedure Liberal 9-0 1962
14 Gray v. Sanders
372 U.S. 368 Civil Rights Liberal 8-1 1962
15 Fay v. Noia Criminal
372 U.S. 391 Procedure Liberal 6-3 1962
16 Ferguson v. Skrupa Economic
372 U.S. 726 Activity Liberal 9-0 1962
17 Schneider v. Rusk
377 U.S. 163 Civil Rights Liberal 5-3 1963
18 Malloy v. Hogan Criminal
378 U.S. 1 Procedure Liberal 5-4 1963
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19 Murphy v. Waterfront Commis-
sion of New York Harbor Criminal
378 U.S. 52 Procedure Liberal 9-0 1963
20 Jackson v. Denno Criminal
378 U.S. 368 Procedure Liberal 6-3 1963
21 Escobedo v. Illinois Criminal
378 U.S. 478 Procedure Liberal 5-4 1963
22 Pointer v. Texas Criminal
380 U.S. 400 Procedure Liberal 9-0 1964
23 Swift & Co. v. Wickham Judicial
382 U.S. 111 Power Conservative 6-3 1965
24 Harris v. United States Criminal
382 U.S. 162 Procedure Liberal 5-4 1965
25 Harper v. Virginia State Board
of Elections
383 U.S. 663 Civil Rights Liberal 6-3 1965
26 Miranda v. Arizona Criminal
384 U.S. 436 Procedure Liberal 5-4 1965
27 Spevack v. Klein Criminal
385 U.S. 511 Procedure Liberal 5-4 1966
28 Keyishian v. Board of Regents
of the University of the State of
New York First
385 U.S. 589 Amendment Liberal 5-4 1966
29 Afroyim v. Rusk
387 U.S. 253 Civil Rights Liberal 5-4 1966
30 Warden, Maryland Penitentiary
v. Hayden Criminal
387 U.S. 294 Procedure Conservative 6-3 1966
31 Camara v. Municipal Court Criminal
387 U.S. 523 Procedure Liberal 6-3 1966
32 Katz v. United States Criminal
389 U.S. 347 Procedure Liberal 7-1 1967
33 Marchetti v. United States Criminal
390 U.S. 39 Procedure Liberal 7-1 1967
34 Peyton v. Rowe Criminal
391 U.S. 54 Procedure Liberal 9-0 1967
35 Bruton v. United States Criminal
391 U.S. 123 Procedure Liberal 6-2 1967
36 Duncan v. Louisiana Criminal
391 U.S. 145 Procedure Liberal 7-2 1967
37 Carafas v. LaVallee Criminal
391 U.S. 234 Procedure Liberal 8-0 1967
38 Lee v. Florida Criminal
392 U.S. 378 Procedure Liberal 6-3 1967
39 Moore v. Ogilvie
394 U.S. 814 Civil Rights Liberal 7-2 1968
40 Lear, Inc. v. Adkins Economic
395 U.S. 653 Activity Conservative 5-3 1968
41 Chimel v. California Criminal
395 U.S. 752 Procedure Liberal 6-2 1968
42 Benton v. Maryland Criminal
395 U.S. 784 Procedure Liberal 6-2 1968
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Total 42 42 4-2 42
BURGER COURT
1 Boys Markets, Inc. v. Retail
Clerks Union, Local 770
398 U.S. 235 Unions Conservative 5-2 1969
2 Moragne v. States Marine Lines,
Inc. Economic
398 U.S. 375 Activity Liberal 8-0 1969
3 Blonder-Tongue Laboratories,
Inc. v. University of Illinois
Foundation Economic
402 U.S. 313 Activity Liberal 9-0 1970
4 Perez v. Campbell Economic
402 U.S. 637 Activity Liberal 5-4 1970
5 Griffin v. Breckenridge
403 U.S. 88 Civil Rights Liberal 9-0 1970
6 Illinois v. City of Milwaukee Economic
406 U.S. 91 Activity Conservative 9-0 1971
7 Andrews v. Louisville & Nash-
ville Railroad Co. Economic
406 U.S. 320 Activity Conservative 7-1 1971
8 Lehnhausen v. Lake Shore Auto
Parts Co. Economic
410 U.S. 356 Activity Liberal 9-0 1972
9 Braden v. 30th Judicial Circuit
Court of Kentucky Criminal
410 U.S. 484 Procedure Liberal 6-3 1972
10 Miller v. California First
413 U.S. 15 Amendment Conservative 5-4 1972
11 North Dakota State Board of
Pharmacy v. Snyder's Drug
Stores, Inc. Economic
414 U.S. 156 Activity Liberal 9-0 1973
12 Edelman v. Jordan
415 U.S. 651 Civil Rights Conservative 5-4 1973
13 Taylor v. Louisiana
419 U.S. 522 Civil Rights Liberal 8-1 1974
14 United States v. Reliable Trans-
fer Co. Economic
421 U.S. 397 Activity Liberal 9-0 1974
15 Michelin Tire Corp. v. Wages Economic
423 U.S. 276 Activity Liberal 8-0 1975
16 Hudgens v. NLRB First
424 U.S. 507 Amendment Conservative 6-2 1975
17 Virginia State Board of Phar-
macy v. Virginia Citizens Con-
sumer Council, Inc. First
425 U.S. 748 Amendment Liberal 7-1 1975
18 National League of Cities v.
Usery
426 U.S. 833 Unions Conservative 5-4 1975
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19 Lodge 76, International Ass'n of
Machinists & Aerospace Work-
ers v. Wisconsin Employment
Relations Commission
427 U.S. 132 Federalism Liberal 6-3 1975
20 Gregg v. Georgia Criminal
428 U.S. 153 Procedure Conservative 7-2 1975
21 Craig v. Boren
429 U.S. 190 Civil Rights Liberal 7-2 1976
22 Oregon ex rel. State Land Bard
v. Corvallis Sand & Gravel Co.
429 U.S. 363 Federalism Conservative 6-3 1976
23 Complete Auto Transit, Inc. v.
Brady Economic
430 U.S. 274 Activity Liberal 9-0 1976
24 Continental T. V., Inc. v. GTE
Sylvania Inc. Economic
433 U.S. 36 Activity Conservative 6-2 1976
25 Shaffer v. Heitner
433 U.S. 186 Due Process Liberal 7-1 1976
26 Department of Revenue of
Washington v. Ass'n of Wash-
ington Stevedoring Companies Economic
435 U.S. 734 Activity Liberal 8-0 1977
27 Monell v. Department of Social
Services
436 U.S. 658 Civil Rights Liberal 7-2 1977
28 Burks v. United States Criminal
437 U.S. 1 Procedure Liberal 8-0 1977
29 United States v. Scott Criminal
437 U.S. 82 Procedure Conservative 5-4 1977
30 Hughes v. Oklahoma
441 U.S. 322 Federalism Liberal 7-2 1978
31 Trammel v. United States Judicial
445 U.S. 40 Power Conservative 9-0 1979
32 United States v. Salvucci Criminal
448 U.S. 83 Procedure Conservative 7-2 1979
33 Thomas v. Washington Gas
Light Co. Economic
448 U.S. 261 Activity Liberal 7-2 1979
34 Commonwealth Edison Co. v.
Montana Economic
453 U.S. 609 Activity Liberal 6-3 1980
35 United States v. Ross Criminal
456 U.S. 798 Procedure Conservative 6-3 1981
36 Illinois v. Gates Criminal
462 U.S. 213 Procedure Conservative 6-3 1982
37 Michigan v. Long Criminal
463 U.S. 1032 Procedure Conservative 6-3 1982
38 United States v. One Assortment
of 89 Firearms Criminal
465 U.S. 354 Procedure Conservative 9-0 1983
39 Limbach v. Hooven & Allison
Co. Economic
466 U.S. 353 Activity Liberal 9-0 1983
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40 Copperweld Corp. v. Independ-
ence Tube Corp. Economic
467 U.S. 752 Activity Conservative 5-3 1983
41 Garcia v. San Antonio Metro-
politan Transit Authority
469 U.S. 528 Unions Liberal 5-4 1984
42 United States v. Miller Criminal
471 U.S. 130 Procedure Conservative 8-0 1984
43 Daniels v. Williams
474 U.S. 327 Civil Rights Conservative 9-0 1985
44 Batson v. Kentucky
476 U.S. 79 Civil Rights Liberal 7-2 1985
45 Brown-Forman Distillers Corp.
v. New York State Liquor Au-
thority Economic
476 U.S. 573 Activity Liberal 5-3 1985
46 Rose v. Clark Criminal
478 U.S. 570 Procedure Conservative 6-3 1985
Total 46 46 46 46
REHNQUIST COURT
1 Griffith v. Kentucky Criminal
479 U.S. 314 Procedure Liberal 6-3 1986
2 Puerto Rico v. Branstad Criminal
483 U.S. 219 Procedure Conservative 9-0 1986
3 Tyler Pipe Industries, Inc. v.
Washington Department of
Revenue Economic
483 U.S. 232 Activity Conservative 6-2 1986
4 American Trucking Ass'n v.
Scheiner Economic
483 U.S. 266 Activity Conservative 5-4 1986
5 Solorio v. United States
483 U.S. 435 Civil Rights Conservative 6-3 1986
6 Welch v. Texas Department of
Highways & Public Transporta-
tion Economic
483 U.S. 468 Activity Conservative 5-4 1986
7 Gulfstream Aerospace Corp. v.
Mayacamas Corp. Judicial
485 U.S. 271 Power Conservative 8-0 1987
8 South Carolina v. Baker
485 U.S. 505 Federalism Liberal 7-1 1987
9 Thomburgh v. Abbott First
490 U.S. 401 Amendment Conservative 6-3 1988
10 Rodriguez de Quijas v. Shear-
son/American Express, Inc. Economic
490 U.S. 477 Activity Conservative 5-4 1988
11 Wards Cove Packing Co., Inc. v.
Atonio
490 U.S. 642 Civil Rights Conservative 5-4 1988
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12 Alabama v. Smith Criminal
490 U.S. 794 Procedure Conservative 8-1 1988
13 Healy v. The Beer Institute, Inc. Economic
491 U.S. 324 Activity Liberal 6-3 1988
14 Webster v. Reproductive Health
Services
492 U.S. 490 Privacy Conservative 5-4 1988
15 Collins v. Youngblood Criminal
497 U.S. 37 Procedure Conservative 9-0 1989
16 California v. Acevedo Criminal
500 U.S. 565 Procedure Conservative 6-3 1990
17 Exxon Corp. v. Central Gulf
Lines, Inc. Judicial
500 U.S. 603 Power Liberal 9-0 1990
18 Coleman v. Thompson Criminal
501 U.S. 722 Procedure Conservative 6-3 1990
19 Payne v. Tennessee Criminal
501 U.S. 808 Procedure Conservative 6-3 1990
20 Keeney v. Tamayo-Reyes Criminal
504 U.S. 1 Procedure Conservative 5-4 1991
21 Planned Parenthood of South-
eastern Pennsylvania v. Casey
505 U.S. 833 Privacy Liberal 5-4 1991
22 Harper v. Virginia Department
of Taxation
509 U.S. 86 Federalism Liberal 7-2 1992
23 Nichols v. United States Criminal
511 U.S. 738 Procedure Conservative 6-3 1993
24 Department of Labor v. Green-
wich Collieries Economic
512 U.S. 267 Activity Conservative 6-3 1993
25 Hubbard v. United States Criminal
512 U.S. 267 Procedure Liberal 6-3 1994
26 Adarand Constructors, Inc. v.
Pena
514 U.S. 695 Civil Rights Conservative 5-4 1994
27 United States v. Gaudin Criminal
515 U.S. 200 Procedure Liberal 9-0 1994
28 Seminole Tribe of Florida v.
Florida
515 U.S. 506 Federalism Conservative 5-4 1995
29 44 Liquormart, Inc. v. Rhode
Island First
517 U.S. 44 Amendment Liberal 9-0 1995
30 Quackenbush v. Allstate Insur-
ance Co. Judicial
517 U.S. 484 Power Liberal 9-0 1995
31 Lewis v. Casey
517 U.S. 706 Due Process Conservative 8-1 1995
32 State Oil Co. v. Khan Economic
518 U.S. 343 Activity Liberal 9-0 1997
33 Hudson v. United States Criminal
522 U.S. 3 Procedure Conservative 9-0 1997
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34 Hohn v. United States Criminal
522 U.S. 93 Procedure Liberal 5-4 1997
35 College Savings Bank v. Flor-
ida Prepaid Postsecondary Edu-
cation Expense Board
524 U.S. 236 Federalism Conservative 5-4 1998
36 Mitchell v. Helms First
527 U.S. 666 Amendment Conservative 6-3 1999
37 United States v. Hatter Federal
530 U.S. 793 Taxation Liberal 5-2 2000
38 Lapides v. Board of Regents of
the University System of Geor-
gia
532 U.S. 557 Federalism Liberal 9-0 2001
39 United States v. Cotton Criminal
535 U.S. 613 Procedure Conservative 9-0 2001
40 Atkins v. Virginia Criminal
535 U.S. 625 Procedure Liberal 6-3 2001
41 Lawrence v. Texas
536 U.S. 304 Privacy Liberal 6-3 2002
42 Crawford v. Washington Criminal
539 U.S. 558 Procedure Liberal 9-0 2003
43 Vieth v. Jubelirer Judicial
541 U.S. 36 Power Conservative 5-4 2003
44 Roper v. Simmons Criminal
541 U.S. 267 Procedure Liberal 5-4 2004
Total 44 44 44 44
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